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CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in title 49 section 5117.

§ 1221. Statement of policy

The Congress finds and declares—

(a) that navigation and vessel safety and
protection of the marine environment are
matters of major national importance;

(b) that increased vessel traffic in the Na-
tion’s ports and waterways creates substantial
hazard to life, property, and the marine envi-
ronment;
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(c) that increased supervision of vessel and
port operations is necessary in order to—

(1) reduce the possibility of vessel or cargo
loss, or damage to life, property, or the ma-
rine environment;

(2) prevent damage to structures in, on, or
immediately adjacent to the navigable wa-
ters of the United States or the resources
within such waters;

(3) insure that vessels operating in the
navigable waters of the United States shall
comply with all applicable standards and re-
quirements for vessel construction, equip-
ment, manning, and operational procedures;
and

(4) insure that the handling of dangerous
articles and substances on the structures in,
on, or immediately adjacent to the navi-
gable waters of the United States is con-
ducted in accordance with established stand-
ards and requirements; and

(d) that advance planning is critical in de-
termining proper and adequate protective
measures for the Nation’s ports and waterways
and the marine environment, with continuing
consultation with other Federal agencies,
State representatives, affected users, and the
general public, in the development and imple-
mentation of such measures.

(Pub. L. 92-340, §2, formerly title I, §101, July 10,
1972, 86 Stat. 424; renumbered and amended Pub.
L. 95474, §2, Oct. 17, 1978, 92 Stat. 1471.)

AMENDMENTS

1978—Pub. L. 95-474 substituted provision relating to
Congressional declaration of findings for provision re-
lating to the authority of the Secretary of the depart-
ment in which the Coast Guard is operating to prevent
damage to vessels, bridges, and other structures and to
protect navigable waters from environmental harm.

SHORT TITLE OF 1978 AMENDMENT

Section 1 of Pub. L. 95-474 provided: ‘‘That this Act
[enacting sections 1225, 1228 to 1231, and 1232 of this
title, amending this section, sections 1222 to 1224, 1226,
and 1227 of this title, and sections 214 and 391a of Title
46, Shipping, and enacting provisions set out as notes
under this section and section 1224 of this title and sec-
tion 391a of former Title 46] may be cited as the ‘Port
and Tanker Safety Act of 1978’.”

SHORT TITLE

Section 1 of Pub. L. 92-340, as amended by Pub. L.
95-474, §2, Oct. 17, 1978, 92 Stat. 1471, provided that:
““This Act [this chapter] may be cited as the ‘Ports and
Waterways Safety Act’.”

SAVINGS PROVISION

Section 6(a) of Pub. L. 95-474 provided that: ‘“Regula-
tions previously issued under statutory provisions
which are amended by section 2 of this Act [amending
this section and sections 1222 to 1227, of this title] shall
continue in effect as though issued under the authority
of the Ports and Waterways Safety Act of 1972, as
amended by this Act [this chapter], until expressly ab-
rogated, modified, or amended by the Secretary. Any
proceeding under title I of Public Law 92-340 [which en-
acted this section and sections 1222 to 1227 of this title]
for a violation which occurred before the effective date
of this Act [Oct. 17, 1978] may be initiated or continued
to conclusion as though such public law had not been
amended by this Act [amendment by section 2 of Pub.
L. 95-474].”
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SEPARABILITY

Section 6(c) of Pub. L. 95474 provided that: ‘‘If a pro-
vision of this Act [see Short Title of 1978 Amendment
note above] or the application of such provision to any
person or circumstances shall be held invalid, the re-
mainder of the Act and the application of such provi-
sion to persons or circumstances other than those to
which it is held invalid shall not be affected thereby.”’

ESTABLISHMENT OF VESSEL TRAFFIC CONTROL SYSTEM
FOR PRINCE WILLIAM SOUND AND VALDEZ, ALASKA

Pub. L. 93-153, title IV, §402, Nov. 16, 1973, 87 Stat. 589,
provided that: ‘“The Secretary of the Department in
which the Coast Guard is operating is hereby directed
to establish a vessel traffic control system for Prince
William Sound and Valdez, Alaska, pursuant to author-
ity contained in title I of the Ports and Waterways
Safety Act of 1972 (86 Stat. 424, Public Law 92-340) [this
chapter, prior to the amendment by Pub. L. 95-474, Oct.
17, 1978, 92 Stat. 1471].”

§ 1222. Definitions

As used in this chapter, unless the context
otherwise requires—

(1) ‘““Marine environment’” means the navi-
gable waters of the United States and the land
and resources therein and thereunder; the wa-
ters and fishery resources of any area over
which the United States asserts exclusive fish-
ery management authority; the seabed and
subsoil of the Outer Continental Shelf of the
United States, the resources thereof and the
waters superjacent thereto; and the rec-
reational, economic, and scenic values of such
waters and resources.

(2) ‘“‘Secretary” means the Secretary of the
department in which the Coast Guard is oper-
ating.

(3) ‘““‘State” includes each of the several
States of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico,
the Canal Zone, Guam, American Samoa, the
United States Virgin Islands, the Trust Terri-
tories of the Pacific Islands, the Common-
wealth of the Northern Marianas, and any
other commonwealth, territory, or possession
of the United States.

(4) “United States’’, when used in geographi-
cal context, means all the States thereof.

(Pub. L. 92-340, §3, formerly title I, §102, July 10,
1972, 86 Stat. 425; renumbered and amended Pub.
L. 95-474, §2, Oct. 17, 1978, 92 Stat. 1471.)

REFERENCES IN TEXT

For definition of Canal Zone, referred to in par. (3),
see section 3602(b) of Title 22, Foreign Relations and
Intercourse.

AMENDMENTS

1978—Pub. L. 95474 substituted provision relating to
definitions for provision defining ‘‘United States’’, per-
mitting higher State or local safety standards, and pro-
viding for consultation with appropriate agencies, the
inapplicability of this chapter to the Panama Canal,
delegation of powers with respect to the Saint Law-
rence Seaway, and factors to be considered in issuance
of regulations.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

TITLE 33—NAVIGATION AND NAVIGABLE WATERS

§1223

§ 1223. Vessel operating requirements
(a) In general

Subject to the requirements of section 1224 of
this title, the Secretary—

(1) in any port or place under the jurisdic-
tion of the United States, in the navigable wa-
ters of the United States, or in any area cov-
ered by an international agreement negotiated
pursuant to section 1230 of this title, may con-
struct, operate, maintain, improve, or expand
vessel traffic services, consisting of measures
for controlling or supervising vessel traffic or
for protecting navigation and the marine envi-
ronment and may include, but need not be
limited to one or more of the following: re-
porting and operating requirements, surveil-
lance and communications systems, routing
systems, and fairways;

(2) shall require appropriate vessels which
operate in an area of a vessel traffic service to
utilize or comply with that service;

(3) may require vessels to install and use
specified navigation equipment, communica-
tions equipment, electronic relative motion
analyzer equipment, or any electronic or other
device necessary to comply with a vessel traf-
fic service or which is necessary in the inter-
ests of vessel safety: Provided, That the Sec-
retary shall not require fishing vessels under
300 gross tons as measured under section 14502
of title 46, or an alternate tonnage measured
under section 14302 of that title as prescribed
by the Secretary under section 14104 of that
title or recreational vessels 65 feet or less to
possess or use the equipment or devices re-
quired by this subsection solely under the au-
thority of this chapter;

(4) may control vessel traffic in areas sub-
ject to the jurisdiction of the United States
which the Secretary determines to be hazard-
ous, or under conditions of reduced visibility,
adverse weather, vessel congestion, or other
hazardous circumstances by—

(A) specifying times of entry, movement,
or departure;

(B) establishing vessel
schemes;

(C) establishing vessel size, speed, draft
limitations and vessel operating conditions;
and

(D) restricting operation, in any hazardous
area or under hazardous conditions, to ves-
sels which have particular operating charac-
teristics or capabilities which he considers
necessary for safe operation under the cir-
cumstances; and

traffic routing

(5) may require the receipt of prearrival
messages from any vessel, destined for a port
or place subject to the jurisdiction of the
United States, in sufficient time to permit ad-
vance vessel traffic planning prior to port
entry, which shall include any information
which is not already a matter of record and
which the Secretary determines necessary for
the control of the vessel and the safety of the
port or the marine environment.

(b) Special powers

The Secretary may order any vessel, in a port
or place subject to the jurisdiction of the United
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States or in the navigable waters of the United
States, to operate or anchor in a manner he di-
rects if—

(1) he has reasonable cause to believe such
vessel does not comply with any regulation is-
sued under this chapter or any other applica-
ble law or treaty;

(2) he determines that such vessel does not
satisfy the conditions for port entry set forth
in section 1228 of this title; or

(3) by reason of weather, visibility, sea con-
ditions, port congestion, other hazardous cir-
cumstances, or the condition of such vessel, he
is satisfied that such directive is justified in
the interest of safety.

(c) Port access routes

(1) In order to provide safe access routes for
the movement of vessel traffic proceeding to or
from ports or places subject to the jurisdiction
of the United States, and subject to the require-
ments of paragraph (3) hereof, the Secretary
shall designate necessary fairways and traffic
separation schemes for vessels operating in the
territorial sea of the United States and in high
seas approaches, outside the territorial sea, to
such ports or places. Such a designation shall
recognize, within the designated area, the para-
mount right of navigation over all other uses.

(2) No designation may be made by the Sec-
retary pursuant to this subsection, if such a des-
ignation, as implemented, would deprive any
person of the effective exercise of a right grant-
ed by a lease or permit executed or issued under
other applicable provisions of law: Provided,
That such right has become vested prior to the
time of publication of the notice required by
clause (A) of paragraph (3) hereof: Provided fur-
ther, That the determination as to whether the
designation would so deprive any such person
shall be made by the Secretary, after consulta-
tion with the responsible official under whose
authority the lease was executed or the permit
issued.

(3) Prior to making a designation pursuant to
paragraph (1) hereof, and in accordance with the
requirements of section 1224 of this title, the
Secretary shall—

(A) within six months after date of enact-
ment of this Act (and may, from time to time
thereafter), undertake a study of the potential
traffic density and the need for safe access
routes for vessels in any area for which fair-
ways or traffic separation schemes are pro-
posed or which may otherwise be considered
and shall publish notice of such undertaking
in the Federal Register;

(B) in consultation with the Secretary of
State, the Secretary of the Interior, the Sec-
retary of Commerce, the Secretary of the
Army, and the Governors of affected States, as
their responsibilities may require, take into
account all other uses of the area under con-
sideration (including, as appropriate, the ex-
ploration for, or exploitation of, oil, gas, or
other mineral resources, the construction or
operation of deepwater ports or other struc-
tures on or above the seabed or subsoil of the
submerged lands or the Outer Continental
Shelf of the United States, the establishment
or operation of marine or estuarine sanc-
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tuaries, and activities involving recreational
or commercial fishing); and

(C) to the extent practicable, reconcile the
need for safe access routes with the needs of
all other reasonable uses of the area involved.

(4) In carrying out his responsibilities under
paragraph (3), the Secretary shall proceed expe-
ditiously to complete any study undertaken.
Thereafter, he shall promptly issue a notice of
proposed rule-making for the designation con-
templated or shall have published in the Federal
Register a notice that no designation is con-
templated as a result of the study and the rea-
son for such determination.

(5) In connection with a designation made pur-
suant to this subsection, the Secretary—

(A) shall issue reasonable rules and regula-
tions governing the use of such designated
areas, including the applicability of rules 9
and 10 of the International Regulations for
Preventing Collisions at Sea, 1972, relating to
narrow channels and traffic separation
schemes, respectively, in waters where such
regulations apply;

(B) to the extent that he finds reasonable
and necessary to effectuate the purposes of the
designation, make the use of designated fair-
ways and traffic separation schemes manda-
tory for specific types and sizes of vessels, for-
eign and domestic, operating in the territorial
sea of the United States and for specific types
and sizes of vessels of the United States oper-
ating on the high seas beyond the territorial
sea of the United States;

(C) may, from time to time, as necessary,
adjust the location or limits of designated
fairways or traffic separation schemes, in
order to accommodate the needs of other uses
which cannot be reasonably accommodated
otherwise: Provided, That such an adjustment
will not, in the judgement of the Secretary,
unacceptably adversely affect the purpose for
which the existing designation was made and
the need for which continues; and

(D) shall, through appropriate channels, (i)
notify cognizant international organizations
of any designation, or adjustment thereof, and
(ii) take action to seek the cooperation of for-
eign States in making it mandatory for ves-
sels under their control to use any fairway or
traffic separation scheme designated pursuant
to this subsection in any area of the high seas,
to the same extent as required by the Sec-
retary for vessels of the United States.

(d) Exception

Except pursuant to international treaty, con-
vention, or agreement, to which the United
States is a party, this chapter shall not apply to
any foreign vessel that is not destined for, or de-
parting from, a port or place subject to the ju-
risdiction of the United States and that is in—

(1) innocent passage through the territorial
sea of the United States, or

(2) transit through the navigable waters of
the United States which form a part of an
international strait.

(Pub. L. 92-340, §4, formerly title I, §103, July 10,
1972, 86 Stat. 426; renumbered and amended Pub.
L. 95474, §2, Oct. 17, 1978, 92 Stat. 1472; Pub. L.
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101-380, title IV, §4107(a), Aug. 18, 1990, 104 Stat.
514; Pub. L. 104-324, title VII, §705, Oct. 19, 1996,
110 Stat. 3934.)

REFERENCES IN TEXT

The date of enactment of this Act, referred to in sub-
sec. (¢)(3)(A), probably means the date of enactment of
Pub. L. 95-474, which was approved Oct. 17, 1978.

For the International Regulations for Preventing
Collisions at Sea, 1972, referred to in subsec. (c)(5)(A),
see International Regulations for Preventing Collisions
at Sea, 1972, set out as a note under section 1602 of this
title.

AMENDMENTS

1996—Subsec. (a)(3). Pub. L. 104-324 inserted ‘‘as meas-
ured under section 14502 of title 46, or an alternate ton-
nage measured under section 14302 of that title as pre-
scribed by the Secretary under section 14104 of that
title” after ‘300 gross tons’’.

1990—Subsec. (a). Pub. L. 101-380, §4107(a)(1),
stituted ‘‘Secretary—’’ for ‘‘Secretary may—"’.

Subsec. (a)(1). Pub. L. 101-380, §4107(a)(2), substituted
“‘may construct, operate, maintain, improve, or ex-
pand”’ for ‘‘establish, operate, and maintain’’.

Subsec. (a)(2). Pub. L. 101-380, §4107(a)(3), substituted
‘‘shall require appropriate’ for ‘‘require’’.

Subsec. (a)(3). Pub. L. 101-380, §4107(a)(4), inserted
“may’”’ before ‘‘require’’, which was executed by mak-
ing the insertion before ‘‘require’ the first place it ap-
peared to reflect the probable intent of Congress.

Subsec. (a)(4). Pub. L. 101-380, §4107(a)(5), inserted
“may’’ before ‘“‘control’.

Subsec. (a)(5). Pub. L. 101-380, §4107(a)(6), inserted
“may’’ before ‘‘require’’.

1978—Pub. L. 95474 substituted provision relating to
vessel operating requirements for provision relating to
the investigatory powers of the Secretary, production
of witnesses and documents, and fees and allowances
for witnesses.

sub-

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.
101-380, set out as an Effective Date note under section
2701 of this title.

DIRECTION OF VESSEL MOVEMENT STUDY; SUBMITTAL
OF REPORT TO CONGRESS

Section 4107(b) of Pub. L. 101-380 provided that:
‘(1) STuDY.—The Secretary shall conduct a study—
‘“(A) of whether the Secretary should be given addi-
tional authority to direct the movement of vessels on
navigable waters and should exercise such authority;
and
‘“(B) to determine and prioritize the United States
ports and channels that are in need of new, expanded,
or improved vessel traffic service systems, by evalu-
ating—
‘(i) the nature, volume, and frequency of vessel
traffic;
‘“(ii) the risks of collisions, spills, and damages
associated with that traffic;
‘‘(iii) the impact of installation, expansion, or im-
provement of a vessel traffic service system; and
‘“(iv) all other relevant costs and data.

‘“(2) REPORT.—Not later than 1 year after the date of
the enactment of this Act [Aug. 18, 1990], the Secretary
shall submit to the Congress a report on the results of
the study conducted under paragraph (1) and recom-
mendations for implementing the results of that
study.”

TERRITORIAL SEA OF UNITED STATES

For extension of territorial sea of United States, see
Proc. No. 5928, set out as a note under section 1331 of
Title 43, Public Lands.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1224, 1229 of this
title; title 46 section 14305.
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§ 1224. Considerations by Secretary

In carrying out his duties and responsibilities
under section 1223 of this title, the Secretary
shall—

(a) take into account all relevant factors
concerning navigation and vessel safety and
protection of the marine environment, includ-
ing but not limited to—

(1) the scope and degree of the risk or haz-
ard involved;

(2) vessel traffic characteristics and
trends, including traffic volume, the sizes
and types of vessels involved, potential in-
terference with the flow of commercial traf-
fic, the presence of any unusual cargoes, and
other similar factors;

(3) port and waterway configurations and
variations in local conditions of geography,
climate, and other similar factors;

(4) the need for granting exemptions for
the installation and use of equipment or de-
vices for use with vessel traffic services for
certain classes of small vessels, such as self-
propelled fishing vessels and recreational
vessels;

(5) the proximity of fishing grounds, oil
and gas drilling and production operations,
or any other potential or actual conflicting
activity;

(6) environmental factors;

(7) economic impact and effects;

(8) existing vessel traffic services; and

(9) local practices and customs, including
voluntary arrangements and agreements
within the maritime community; and

(b) at the earliest possible time, consult
with and receive and consider the views of rep-
resentatives of the maritime community,
ports and harbor authorities or associations,
environmental groups, and other parties who
may be affected by the proposed actions.

(Pub. L. 92-340, §5, formerly title I, §104, July 10,
1972, 86 Stat. 427; renumbered and amended Pub.
L. 95474, §2, Oct. 17, 1978, 92 Stat. 1474.)

AMENDMENTS

1978—Pub. L. 95-474 substituted provision relating to
factors to be considered by the Secretary and to con-
sultation by the Secretary with affected groups for pro-
vision relating to the issuance of rules and regulations
by the Secretary.

STUDY OF DESIRABILITY AND FEASIBILITY OF SHORE-
STATION SYSTEMS FOR MONITORING VESSELS

Section 3 of Pub. L. 95-474 authorized the Secretary,
in consultation with the Secretary of Commerce and
other appropriate departments or agencies of the Fed-
eral Government to study the desirability and feasibil-
ity of shore-station systems for monitoring vessels
within the Fishery Conservation Zone as defined in
former section 1802(8) of Title 16, Conservation, re-
quired the Secretary to report his findings to Congress,
within two years after Oct. 17, 1978, and authorized ap-
propriations for such study for fiscal years 1979 and
1980.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1223, 1229 of this
title.
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§1225. Waterfront safety
(a) In general

The Secretary may take such action as is nec-
essary to—

(1) prevent damage to, or the destruction of,
any bridge or other structure on or in the nav-
igable waters of the United States, or any land
structure or shore area immediately adjacent
to such waters; and

(2) protect the navigable waters and the re-
sources therein from harm resulting from ves-
sel or structure damage, destruction, or loss.
Such action may include, but need not be lim-
ited to—

(A) establishing procedures, measures, and
standards for the handling, loading, unload-
ing, storage, stowage, and movement on the
structure (including the emergency removal,
control, and disposition) of explosives or
other dangerous articles and substances, in-
cluding oil or hazardous material as those
terms are defined in section 2101 of title 46;

(B) prescribing minimum safety equipment
requirements for the structure to assure ade-
quate protection from fire, explosion, natu-
ral disaster, and other serious accidents or
casualties;

(C) establishing water or waterfront safety
zones, or other measures for limited, con-
trolled, or conditional access and activity
when necessary for the protection of any
vessel, structure, waters, or shore area; and

(D) establishing procedures for examina-
tion to assure compliance with the require-
ments prescribed under this section.

(b) State law

Nothing contained in this section, with re-
spect to structures, prohibits a State or politi-
cal subdivision thereof from prescribing higher
safety equipment requirements or safety stand-
ards than those which may be prescribed by reg-
ulations hereunder.

(Pub. L. 92-340, §6, formerly title I, §105, July 10,
1972, 86 Stat. 427; renumbered and amended Pub.
L. 95-474, §2, Oct. 17, 1978, 92 Stat. 1475.)

CODIFICATION

In subsec. (a)(2)(A), ‘‘section 2101 of title 46 sub-
stituted for ‘‘section 4417a of the Revised Statutes [46
U.S.C. 391a]” on authority of Pub. L. 98-89, §2(b), Aug.
26, 1983, 97 Stat. 598, section 1 of which enacted Title 46,
Shipping.

AMENDMENTS

1978—Pub. L. 95474 substituted provisions relating to
waterfront safety for provision requiring the Secretary
to report to Congress within one year his recommenda-
tions for legislation to achieve coordination between
functions authorized under Pub. L. 92-340 and the func-

tions of any other agencies and to eliminate duplica-
tion of these functions.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 1229, 1911 of this
title; title 42 section 7511b.
§1226. Port, harbor, and coastal facility security
(a) General authority

The Secretary may take actions described in
subsection (b) of this section to prevent or re-
spond to an act of terrorism against—
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(1) an individual, vessel, or public or com-
mercial structure, that is—
(A) subject to the jurisdiction of the
United States; and
(B) located within or adjacent to the ma-
rine environment; or

(2) a vessel of the United States or an indi-
vidual on board that vessel.

(b) Specific authority

Under subsection (a) of this section, the Sec-
retary may—

(1) carry out or require measures, including
inspections, port and harbor patrols, the es-
tablishment of security and safety zones, and
the development of contingency plans and pro-
cedures, to prevent or respond to acts of ter-
rorism; and

(2) recruit members of the Regular Coast
Guard and the Coast Guard Reserve and train
members of the Regular Coast Guard and the
Coast Guard Reserve in the techniques of pre-
venting and responding to acts of terrorism.

(c) Nondisclosure of port security plans

Notwithstanding any other provision of law,
information related to security plans, proce-
dures, or programs for passenger vessels or pas-
senger terminals authorized under this chapter
is not required to be disclosed to the public.

(Pub. L. 92-340, §7, as added Pub. L. 99-399, title
IX, §906, Aug. 27, 1986, 100 Stat. 890; amended
Pub. L. 104-324, title III, §302, Oct. 19, 1996, 110
Stat. 3917.)

PRIOR PROVISIONS

A prior section 1226, Pub. L. 92-340, §7, formerly title
I, §106, July 10, 1972, 86 Stat. 427; renumbered §7 and
amended Pub. L. 95474, §2, Oct. 17, 1978, 92 Stat. 1475,
related to requirement respecting federally licensed pi-
lots on any foreign or domestic self-propelled vessel en-
gaged in the foreign trade when operating in the navi-
gable waters of the United States in areas, etc., where
a pilot is not otherwise required by State law, prior to
repeal by Pub. L. 98-557, §29(g), Oct. 30, 1984, 98 Stat.
2875.

AMENDMENTS
1996—Subsec. (¢). Pub. L. 104-324 added subsec. (c).

§ 1227. Investigatory powers
(a) Secretary

The Secretary may investigate any incident,
accident, or act involving the loss or destruction
of, or damage to any structure subject to this
chapter, or which affects or may affect the safe-
ty or environmental quality of the ports, har-
bors, or navigable waters of the United States.

(b) Powers

In an investigation under this section, the
Secretary may issue subpenas to require the at-
tendance of witnesses and the production of doc-
uments or other evidence relating to such inci-
dent, accident, or act. If any person refuses to
obey a subpena, the Secretary may request the
Attorney General to invoke the aid of the appro-
priate district court of the United States to
compel compliance with the subpena. Any dis-
trict court of the United States may, in the case
of refusal to obey a subpena, issue an order re-
quiring compliance with the subpena, and fail-
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ure to obey the order may be punished by the
court as contempt. Witnesses may be paid fees
for travel and attendance at rates not exceeding
those allowed in a district court of the United
States.

(Pub. L. 92-340, §8, formerly title I, §107, July 10,
1972, 86 Stat. 427; renumbered and amended Pub.
L. 95474, §2, Oct. 17, 1978, 92 Stat. 1476.)

AMENDMENTS

1978—Pub. L. 95-474 substituted provision relating to
the investigatory powers of the Secretary for provision
relating to criminal penalties.

§1228. Conditions for entry to ports in the
United States

(a) In general

No vessel, subject to the provisions of chapter
37 of title 46, shall operate in the navigable wa-
ters of the United States or transfer cargo or
residue in any port or place under the jurisdic-
tion of the United States, if such vessel—

(1) has a history of accidents, pollution inci-
dents, or serious repair problems which, as de-
termined by the Secretary, creates reason to
believe that such vessel may be unsafe or may
create a threat to the marine environment; or

(2) fails to comply with any applicable regu-
lation issued under this chapter, chapter 37 of
title 46, or under any other applicable law or
treaty; or

(3) discharges oil or hazardous material in
violation of any law of the United States or in
a manner or quantities inconsistent with the
provisions of any treaty to which the United
States is a party; or

(4) does not comply with any applicable ves-
sel traffic service requirements; or

(5) is manned by one or more officers who
are licensed by a certificating state which the
Secretary has determined, pursuant to section
9101 of title 46, does not have standards for 1i-
censing and certification of seafarers which
are comparable to or more stringent than
United States standards or international
standards which are accepted by the United
States; or

(6) is not manned in compliance with man-
ning levels as determined by the Secretary to
be necessary to insure the safe navigation of
the vessel; or

(7) while underway, does not have at least
one licensed deck officer on the navigation
bridge who is capable of clearly understanding
English.

(b) Exceptions

The Secretary may allow provisional entry of
a vessel not in compliance with subsection (a) of
this section, if the owner or operator of such
vessel proves, to the satisfaction of the Sec-
retary, that such vessel is not unsafe or a threat
to the marine environment, and if such entry is
necessary for the safety of the vessel or persons
aboard. In addition, paragraphs (1), (2), (3), and
(4) of subsection (a) of this section shall not
apply if the owner or operator of such vessel
proves, to the satisfaction of the Secretary, that
such vessel is no longer unsafe or a threat to the
marine environment, and is no longer in viola-
tion of any applicable law, treaty, regulation or
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condition, as appropriate. Clauses (5) and (6) of
subsection (a) of this section shall become appli-
cable eighteen months after October 17, 1978.

(Pub. L. 92-340, §9, as added Pub. L. 95474, §2,
Oct. 17, 1978, 92 Stat. 1476; amended Pub. L.
101-380, title IV, §4106(c), Aug. 18, 1990, 104 Stat.
514.)

AMENDMENTS

1990—Subsec. (a). Pub. L. 101-380, §4106(c)(1), sub-
stituted ‘‘chapter 37 of title 46" for ‘‘section 4417a of the
Revised Statutes, as amended’ in provisions preceding
par. (1) and in par. (2) and substituted ‘‘section 9101 of
title 46" for ‘‘section 4417a(11) of the Revised Statutes,
as amended” in par. (5).

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.
101-380, set out as an Effective Date note under section
2701 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1223, 1232, 1911
of this title.

§1229. Applicability

This chapter shall not apply to the Panama
Canal. The authority granted to the Secretary
under sections 1223, 1224, and 1225 of this title
shall not be delegated with respect to the Saint
Lawrence Seaway to any agency other than the
Saint Lawrence Seaway Development Corpora-
tion. Any other authority granted the Secretary
under this chapter shall be delegated to the
Saint Lawrence Seaway Development Corpora-
tion to the extent he determines such delegation
is necessary for the proper operation of the
Saint Lawrence Seaway.

(Pub. L. 92-340, §10, as added Pub. L. 95474, §2,
Oct. 17, 1978, 92 Stat. 1477; amended Pub. L.
98-557, §29(h), Oct. 30, 1984, 98 Stat. 2875.)

AMENDMENTS

1984—Pub. L. 98-557 struck out reference to section
1226 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1911 of this title.

§1230. International agreements
(a) Transmittal of regulations

The Secretary shall transmit, via the Sec-
retary of State, to appropriate international
bodies or forums, any regulations issued under
this chapter, for consideration as international
standards.

(b) Agreements

The President is authorized and encouraged
to—

(1) enter into negotiations and conclude and
execute agreements with neighboring nations,
to establish compatible vessel standards and
vessel traffic services, and to establish, oper-
ate, and maintain international vessel traffic
services, in areas and under circumstances of
mutual concern; and

(2) enter into negotiations, through appro-
priate international bodies, and conclude and
execute agreements to establish vessel traffic
services in appropriate areas of the high seas.
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(e) Operations

The Secretary, pursuant to any agreement ne-
gotiated under subsection (b) of this section
which is binding upon the United States in ac-
cordance with constitutional requirements,
may—

(1) require vessels in the vessel traffic serv-
ice area to utilize or to comply with the vessel
traffic service, including the carrying or in-
stallation of equipment and devices as nec-
essary for the use of the service; and

(2) waive, by order or regulation, the appli-
cation of any United States law or regulation
concerning the design, construction, oper-
ation, equipment, personnel qualifications,
and manning standards for vessels operating
in waters over which the United States exer-
cises jurisdiction if such vessel is not en route
to or from a United States port or place, and
if vessels en route to or from a United States
port or place are accorded equivalent waivers
of laws and regulations of the neighboring na-
tion, when operating in waters over which
that nation exercises jurisdiction.

(Pub. L. 92-340, §11, as added Pub. L. 95474, §2,
Oct. 17, 1978, 92 Stat. 1477.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1223, 1911 of this
title.

§1231. Regulations
(a) In general

In accordance with the provisions of section
553 of title b5, the Secretary shall issue, and may
from time to time amend or repeal, regulations
necessary to implement this chapter.

(b) Procedures

The Secretary, in the exercise of this regu-
latory authority, shall establish procedures for
consulting with, and receiving and considering
the views of all interested parties, including—

(1) interested Federal departments and agen-
cies,

(2) officials of State and local governments,

(3) representatives of the maritime commu-
nity,

(4) representatives of port and harbor au-
thorities or associations,

(5) representatives of environmental groups,

(6) any other interested parties who are
knowledgeable or experienced in dealing with
problems involving vessel safety, port and
waterways safety, and protection of the ma-
rine environment, and

(7) advisory committees consisting of all in-
terested segments of the public when the es-
tablishment of such committees is considered
necessary because the issues involved are
highly complex or controversial.

(Pub. L. 92-340, §12, as added Pub. L. 95474, §2,
Oct. 17, 1978, 92 Stat. 1477.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1911 of this title.
§1231a. Towing Safety Advisory Committee
(a) Establishment; membership

There is established a Towing Safety Advisory
Committee (hereinafter referred to as the ‘“‘Com-

TITLE 33—NAVIGATION AND NAVIGABLE WATERS

Page 298

mittee’’). The Committee shall consist of six-
teen members with particular expertise, knowl-
edge, and experience regarding shallow-draft in-
land and coastal waterway navigation and tow-
ing safety as follows:

(1) seven members from the barge and tow-
ing industry, reflecting a regional geographic
balance;

(2) one member from the offshore mineral
and oil supply vessel industry; and

(3) two members from each of the follow-
ing—

(A) port districts, authorities, or terminal
operators;

(B) maritime labor;

(C) shippers (of whom at least one shall be
engaged in the shipment of oil or hazardous
materials by barge); and

(D) the general public.

(b) Appointments; Chairman, Vice Chairman,
and observers; publication in Federal Reg-
ister

The Secretary of the department in which the
Coast Guard is operating (hereinafter referred to
as the ‘‘Secretary’’) shall appoint the members
of the Committee. The Secretary shall designate
one of the members of the Committee as the
Chairman and one of the members as the Vice
Chairman. The Vice Chairman shall act as
Chairman in the absence or incapacity of, or in
the event of a vacancy in the office of, the
Chairman. The Secretary may request the Sec-
retary of the Army and the Secretary of Com-
merce to each designate a representative to par-
ticipate as an observer on the Committee. The
Secretary shall, not less often than once a year,
publish notice in the Federal Register for solici-
tation of nominations for membership on the
Committee.

(c) Functions; meetings; public proceedings and
records; disclosures to Congress

The Committee shall advise, consult with, and
make recommendations to the Secretary on
matters relating to shallow-draft inland and
coastal waterway navigation and towing safety.
Any advice or recommendation made by the
Committee to the Secretary shall reflect the
independent judgment of the Committee on the
matter concerned. The Secretary shall consult
with the Committee before taking any signifi-
cant action affecting shallow-draft inland and
coastal waterway navigation and towing safety.
The Committee shall meet at the call of the
Secretary, but in any event not less than once
during each calendar year. All proceedings of
the Committee shall be open to the public, and
a record of the proceedings shall be made avail-
able for public inspection. The Committee is au-
thorized to make available to Congress any in-
formation, advice, and recommendations which
the Committee is authorized to give to the Sec-
retary.

(d) Compensation and travel expenses; adminis-
trative services; personnel; authorization of
appropriations

Members of the Committee who are not offi-
cers or employees of the United States shall
serve without pay and members of the Commit-
tee who are officers or employees of the United
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States shall receive no additional pay on ac-
count of their service on the Committee. While
away from their homes or regular places of busi-
ness, members of the Committee may be allowed
travel expenses, including per diem in lieu of
subsistence, as authorized by section 5703 of title
5. The Secretary shall furnish to the Committee
an executive secretary and such secretarial,
clerical, and other services as are considered
necessary for the conduct of its business. There
are authorized to be appropriated such sums as
may be necessary to implement the provisions
of this subsection.

(e) Termination

Unless extended by subsequent Act of Con-
gress, the Committee shall terminate on Sep-
tember 30, 2000.

(Pub. L. 96-380, Oct. 6, 1980, 94 Stat. 1521; Pub. L.
97-322, title I, §118(d), Oct. 15, 1982, 96 Stat. 1587;
Pub. L. 98-557, §16(a), Oct. 30, 1984, 98 Stat. 2866;
Pub. L. 101-225, title I, §105(b), Dec. 12, 1989, 103
Stat. 1910; Pub. L. 104-324, title III, §304(c), Oct.
19, 1996, 110 Stat. 3917.)

CODIFICATION

Section was not enacted as part of the Ports and
Waterways Safety Act which comprises this chapter.

AMENDMENTS

1996—Subsec. (e). Pub. L. 104-324 substituted ‘Sep-
tember 30, 2000’ for ‘“‘September 30, 1995,

1989—Subsec. (e). Pub. L. 101-225 substituted ‘‘Sep-
tember 30, 1995 for ‘‘September 30, 1990°.

1984—Subsec. (e). Pub. L. 98-557 substituted ‘‘on Sep-
tember 30, 1990 for ‘‘five years from the date of enact-
ment of this Act”.

1982—Subsec. (b). Pub. L. 97-322, §118(d)(1), required
the Secretary, not less often than once a year, to pub-
lish notice in the Federal Register for solicitation of
nominations for membership on the Committee.

Subsec. (c). Pub. L. 97-322, §118(d)(2), authorized the
Committee to make available to Congress any informa-
tion, advice, and recommendations which the Commit-
tee is authorized to give to the Secretary.

Subsec. (d). Pub. L. 97-322, §118(d)(3), inserted intro-
ductory provisions respecting compensation and travel
expenses of members of the Committee.

§ 1232, Enforcement provisions
(a) Civil penalty

(1) Any person who is found by the Secretary,
after notice and an opportunity for a hearing, to
have violated this chapter or a regulation issued
hereunder shall be liable to the United States
for a civil penalty, not to exceed $25,000 for each
violation. Each day of a continuing violation
shall constitute a separate violation. The
amount of such civil penalty shall be assessed
by the Secretary, or his designee, by written no-
tice. In determining the amount of such penalty,
the Secretary shall take into account the na-
ture, circumstances, extent and gravity of the
prohibited acts committed and, with respect to
the violator, the degree of culpability, any his-
tory of prior offenses, ability to pay, and such
other matters as justice may require.

(2) The Secretary may compromise, modify, or
remit, with or without conditions, any civil pen-
alty which is subject to imposition or which has
been imposed under this section.

(3) If any person fails to pay an assessment of
a civil penalty after it has become final, the
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Secretary may refer the matter to the Attorney
General of the United States, for collection in
any appropriate district court of the United
States.

(b) Criminal penalty

(1) Any person who willfully and knowingly
violates this chapter or any regulation issued
hereunder commits a class D felony.

(2) Any person who, in the willfull! and know-
ing violation of this chapter or of any regulation
issued hereunder, uses a dangerous weapon, or
engages in conduct that causes bodily injury or
fear of imminent bodily injury to any officer au-
thorized to enforce the provisions of this chap-
ter or the regulations issued hereunder, com-
mits a class C felony.

(¢) In rem liability

Any vessel subject to the provisions of this
chapter, which is used in violation of this chap-
ter, or any regulations issued hereunder, shall
be liable in rem for any civil penalty assessed
pursuant to subsection (a) of this section and
may be proceeded against in the United States
district court for any district in which such ves-
sel may be found.

(d) Injunction

The United States district courts shall have
jurisdiction to restrain violations of this chap-
ter or of regulations issued hereunder, for cause
shown.

(e) Denial of entry

Except as provided in section 1228 of this title,
the Secretary may, subject to recognized prin-
ciples of international law, deny entry into the
navigable waters of the United States to any
port or place under the jurisdiction of the
United States or to any vessel not in compliance
with the provisions of this chapter or the regula-
tions issued hereunder.

(f) Withholding of clearance

(1) If any owner, operator, or individual in
charge of a vessel is liable for a penalty or fine
under this section, or if reasonable cause exists
to believe that the owner, operator, or individ-
ual in charge may be subject to a penalty or fine
under this section, the Secretary of the Treas-
ury, upon the request of the Secretary, shall
with respect to such vessel refuse or revoke any
clearance required by section 91 of title 46, Ap-
pendix.

(2) Clearance refused or revoked under this
subsection may be granted upon filing of a bond
or other surety satisfactory to the Secretary.

(Pub. L. 92-340, §13, as added Pub. L. 95474, §2,
Oct. 17, 1978, 92 Stat. 1478; amended Pub. L.
101-380, title IV, §4302(j), Aug. 18, 1990, 104 Stat.
539; Pub. L. 104-324, title III, §312(b), Oct. 19, 1996,
110 Stat. 3920.)

AMENDMENTS

1996—Subsec. (f). Pub. L. 104-324 amended heading and
text of subsec. (f) generally. Prior to amendment, text
read as follows: ‘“The Secretary of the Treasury shall
withhold or revoke, at the request of the Secretary, the
clearance, required by section 91 of title 46, Appendix,
of any vessel, the owner or operator of which is subject

180 in original. Probably should be ‘‘willful’.
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to any of the penalties in this section. Clearance may
be granted in such cases upon the filing of a bond or
other surety satisfactory to the Secretary.”

1990—Subsec. (b)(1). Pub. L. 101-380, §4302(j)(1), sub-
stituted ‘‘commits a class D felony’ for ‘‘shall be fined
not more than $50,000 for each violation or imprisoned
for not more than five years, or both’’.

Subsec. (b)(2). Pub. L. 101-380, §4302(j)(2), which di-
rected the substitution of ‘“‘commits a class C felony.”
for ‘‘shall, in lieu of the penalties prescribed in para-
graph (1), be fined not more than $100,000, or imprisoned
for not more than 10 years, or both.”’, was executed by
making the substitution for ‘‘shall, in lieu of the pen-
alties prescribed in paragraph (1), be fined not more
than $100,000, or imprisoned for not more than ten
years, or both.”

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.
101-380, set out as an Effective Date note under section
2701 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1911 of this title;
title 14 section 91.

§1232a. Navigational hazards

(a) Reporting procedure

The Secretary shall establish a program to en-
courage fishermen and other vessel operators to
report potential or existing navigational haz-
ards involving pipelines to the Secretary
through Coast Guard field offices.

(b) Secretary’s response

(1) Upon notification by the operator of a pipe-
line of a hazard to navigation with respect to
that pipeline, the Secretary shall immediately
notify Coast Guard headquarters, the Office of
Pipeline Safety, other affected Federal and
State agencies, and vessel owners and operators
in the pipeline’s vicinity.

(2) Upon notification by any other person of a
hazard or potential hazard to navigation with
respect to a pipeline, the Secretary shall
promptly determine whether a hazard exists,
and if so shall immediately notify Coast Guard
headquarters, the Office of Pipeline Safety,
other affected Federal and State agencies, vessel
owners and operators in the pipeline’s vicinity,
and the owner and operator of the pipeline.

(c) Establishment of standards

The Secretary shall, within six months after
November 16, 1990, establish standards, for the
purposes of this section, for what constitutes a
hazard to navigation.

(d) “Pipelines” defined

For purposes of this section, the term ‘‘pipe-
lines’’ has the meaning given the term ‘‘pipeline
facilities” in section 60101(a)(18) of title 49.

(Pub. L. 92-340, §14, as added Pub. L. 101-599, §2,
Nov. 16, 1990, 104 Stat. 3040.)

CODIFICATION

In subsec. (d), ‘‘section 60101(a)(18) of title 49 sub-
stituted for ‘‘the Natural Gas Pipeline Safety Act of
1968 [49 App. U.S.C. 1671 et seq.] and the Hazardous Liq-
uid Pipeline Safety Act of 1979 [49 App. U.S.C. 2001 et
seq.]”” on authority of Pub. L. 103-272, §6(b), July 5, 1994,
108 Stat. 1378, the first section of which enacted sub-
titles II, III, and V to X of Title 49, Transportation.
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§1233. Regulations as to regattas or marine pa-
rades

The Commandant of the Coast Guard is au-
thorized and empowered in his discretion to
issue from time to time regulations, not con-
trary to law, to promote the safety of life on
navigable waters during regattas or marine pa-
rades.

(Apr. 28, 1908, ch. 151, §1, 35 Stat. 69; Mar. 4, 1913,
ch. 141, §1, 37 Stat. 736; 1946 Reorg. Plan No. 3,
§§101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat.
1097.)

CODIFICATION

Section was not enacted as part of the Ports and
Waterways Safety Act which comprises this chapter.

Section was formerly classified to section 454 of
former Title 46, Shipping.

TRANSFER OF FUNCTIONS

Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89-670, §6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89-670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14, Coast Guard.
See section 108 of Title 49, Transportation.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard, and Com-
mandant of Coast Guard, were excepted from transfer
when Coast Guard is operating as part of Navy under
sections 1 and 3 of Title 14.

“Commandant of the Coast Guard’” substituted for
‘‘Secretary of Commerce’ on authority of Reorg. Plan
No. 3 of 1946, §§101-104, set out in the Appendix to Title
5.

Upon incorporation into the Code, the words ‘‘Sec-
retary of Commerce’ were substituted for ‘‘Secretary
of Commerce and Labor’ to conform to act Mar. 4, 1913,
which provided that the Secretary of Commerce and
Labor should be called the Secretary of Commerce.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1234, 1235, 1236
of this title.

§ 1234. Enforcement of regulations; use of public
or private vessels

To enforce such regulations the Commandant
of the Coast Guard may detail any public vessel
in the service of the Coast Guard and make use
of any private vessel tendered gratuitously for
the purpose, or upon the request of the Com-
mandant of the Coast Guard the head of any
other department may enforce the regulations
issued under sections 1233 and 1235 of this title
by means of any public vessel of such depart-
ment and of any private vessel tendered gratu-
itously for the purpose.

(Apr. 28, 1908, ch. 151, §2, 35 Stat. 69; Mar. 4, 1913,
ch. 141, §1, 37 Stat. 736; 1946 Reorg. Plan No. 3,
§§101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat.
1097.)

CODIFICATION

Section was not enacted as part of the Ports and
Waterways Safety Act which comprises this chapter.
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Section was formerly classified to section 455 of
former Title 46, Shipping.

TRANSFER OF FUNCTIONS

Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89-670, §6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89-670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14, Coast Guard.
See section 108 of Title 49, Transportation.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard, and Com-
mandant of Coast Guard, were excepted from transfer
when Coast Guard is operating as part of Navy under
sections 1 and 3 of Title 14.

“Commandant of the Coast Guard” substituted for
“Secretary of Commerce’ and a reference to Depart-
ment of Commerce changed to Coast Guard on author-
ity of Reorg. Plan No. 3 of 1946, §§101-104, set out in the
Appendix to Title 5.

Upon incorporation into the Code, the words ‘‘Sec-
retary of Commerce’ were substituted for ‘‘Secretary
of Commerce and Labor’” to conform to act Mar. 4, 1913,
which provided that the Secretary of Commerce and
Labor should be called the Secretary of Commerce.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1235, 1236 of this
title.

§1235. Transfer of authority to regulate to head
of other department

The authority and power bestowed upon the
Commandant of the Coast Guard by sections 1233
and 1234 of this title may be transferred for any
special occasion to the head of another depart-
ment by the President whenever in his judgment
such transfer is desirable.

(Apr. 28, 1908, ch. 151, §3, 35 Stat. 69; Mar. 4, 1913,
ch. 141, §1, 37 Stat. 736; 1946 Reorg. Plan No. 3,
§§101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat.
1097.)

CODIFICATION

Section was not enacted as part of the Ports and
Waterways Safety Act which comprises this chapter.

Section was formerly classified to section 456 of
former Title 46, Shipping.

TRANSFER OF FUNCTIONS

Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89-670, §6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89-670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14, Coast Guard.
See section 108 of Title 49, Transportation.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
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in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard, and Com-
mandant of Coast Guard, were excepted from transfer
when Coast Guard is operating as part of Navy under
sections 1 and 3 of Title 14.

“Commandant of the Coast Guard” substituted for
‘‘Secretary of Commerce’” on authority of Reorg. Plan
No. 3 of 1946, §§101-104, set out in the Appendix to Title
5.

Upon incorporation into the Code, the words ‘‘Sec-
retary of Commerce’ were substituted for ‘‘Secretary
of Commerce and Labor’ to conform to act Mar. 4, 1913,
which provided that the Secretary of Commerce and
Labor should be called the Secretary of Commerce.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1234, 1236 of this
title.

§ 1236. Penalties for violations of regulations

For any violation of regulations issued pursu-
ant to sections 1233 to 1235 of this title the fol-
lowing penalties shall be incurred:

(a) A licensed officer shall be liable to suspen-
sion or revocation of license in the manner now
prescribed by law for incompetency or mis-
conduct.

(b) Any person in charge of the navigation of
a vessel other than a licensed officer shall be lia-
ble to a penalty of $5,000.

(c) The owner of a vessel (including any cor-
porate officer of a corporation owning the ves-
sel) actually on board shall be liable to a pen-
alty of $5,000, unless the violation of regulations
shall have occurred without his knowledge.

(d) Any other person shall be liable to a pen-
alty of $2,500.

The Commandant of the Coast Guard is au-
thorized and empowered to mitigate or remit
any penalty herein provided for in the manner
prescribed by law for the mitigation or remis-
sion of penalties for violation of the navigation
laws.

(Apr. 28, 1908, ch. 151, §4, 35 Stat. 69; Mar. 4, 1913,
ch. 141, §1, 37 Stat. 736; 1946 Reorg. Plan No. 3,
§§101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat.
1097; Aug. 18, 1990, Pub. L. 101-380, title IV,
§4302(k), 104 Stat. 539.)

REFERENCES IN TEXT

The navigation laws, referred to in text, are classified
generally to this title.

CODIFICATION

Section was not enacted as part of the Ports and
Waterways Safety Act which comprises this chapter.

Section was formerly classified to section 457 of
former Title 46, Shipping.

AMENDMENTS

1990—Subsecs. (b) to (d). Pub. L. 101-380 substituted
¢“$5,000”” for ‘“$500”’ in subsecs. (b) and (c) and ‘‘$2,500”
for ‘$250”’ in subsec. (d).

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-380 applicable to incidents
occurring after Aug. 18, 1990, see section 1020 of Pub. L.
101-380, set out as an Effective Date note under section
2701 of this title.

TRANSFER OF FUNCTIONS

Coast Guard transferred to Department of Transpor-
tation, and all functions, powers, and duties relating to
Coast Guard of Secretary of the Treasury and of other
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officers and offices of Department of the Treasury
transferred to Secretary of Transportation by Pub. L.
89-670, §6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2)
of Pub. L. 89-670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President
directs as provided in section 3 of Title 14, Coast Guard.
See section 108 of Title 49, Transportation.

For transfer of functions of other officers, employees,
and agencies of Department of the Treasury, with cer-
tain exceptions, to Secretary of the Treasury with
power to delegate, see Reorg. Plan No. 26 of 1950, §§1, 2,
eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out
in the Appendix to Title 5, Government Organization
and Employees. Functions of Coast Guard, and Com-
mandant of Coast Guard, were excepted from transfer
when Coast Guard is operating as part of Navy under
sections 1 and 3 of Title 14.

“Commandant of the Coast Guard’ substituted for
“Secretary of Commerce’ on authority of Reorg. Plan
No. 3 of 1946, §§101-104, set out in the Appendix to Title
5.

Upon incorporation into the Code, the words ‘‘Sec-
retary of Commerce’ were substituted for ‘‘Secretary
of Commerce and Labor” to conform to act Mar. 4, 1913,
which provided that the Secretary of Commerce and
Labor should be called the Secretary of Commerce.

CHAPTER 26—WATER POLLUTION
PREVENTION AND CONTROL

SUBCHAPTER I—RESEARCH AND RELATED
PROGRAMS

Sec.
1251. Congressional declaration of goals and policy.

(a) Restoration and maintenance of
chemical, physical and biological
integrity of Nation’s waters; na-
tional goals for achievement of ob-
jective.

(b) Congressional recognition, preserva-
tion, and protection of primary re-
sponsibilities and rights of States.

(c) Congressional policy toward Presi-
dential activities with foreign coun-
tries.

(d) Administrator of Environmental Pro-
tection Agency to administer chap-
ter.

(e) Public participation in development,
revision, and enforcement of any
regulation, etc.

(f) Procedures utilized for implementing
chapter.

(g) Authority of States over water.

Comprehensive programs for water pollution
control.

(a) Preparation and development.

(b) Planning for reservoirs; storage for
regulation of streamflow.

(c) Basins; grants to State agencies.

Reservoir projects, water storage; modifica-
tion; storage for other than for water qual-
ity, opinion of Federal agency, committee
resolutions of approval; provisions inap-
plicable to projects with certain prescribed
water quality benefits in relation to total
project benefits.

Interstate cooperation and uniform laws.

Research, investigations, training, and infor-
mation.

(a) Establishment of national programs;
cooperation; investigations; water
quality surveillance system; re-
ports.

(b) Authorized activities
trator.

1252.

1252a.

1253.
1254.

of Adminis-
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Sec.

(c) Research and studies on harmful ef-
fects of pollutants; cooperation
with Secretary of Health and
Human Services.

Sewage treatment; identification and
measurement of effects of pollut-
ants; augmented streamflow.

Field laboratory and research facili-
ties.

(f) Great Lakes water quality research.

(g) Treatment works pilot training pro-
grams; employment needs forecast-
ing; training projects and grants;
research fellowships; technical
training; report to the President
and transmittal to Congress.

(h) Lake pollution.

(i) Oil pollution control studies.

(j) Solid waste disposal equipment for
vessels.

(k) Land acquisition.

(I) Collection and dissemination of sci-
entific knowledge on effects and
control of pesticides in water.

(m) Waste oil disposal study.

(n) Comprehensive studies of effects of
pollution on estuaries and estuarine
zones; reports.

Methods of reducing total flow of sew-
age and unnecessary water con-
sumption; reports.

(p) Agricultural pollution.

(q) Sewage in rural areas; national clear-
inghouse for alternative treatment
information; clearinghouse on small
flows.

Research grants to colleges and uni-
versities.

(s) River Study Centers.

(t) Thermal discharges.

(u) Authorization of appropriations.

Research on effects of pollutants.

Grants for research and development.

(a) Demonstration projects covering
storm waters, advanced waste treat-
ment and water purification meth-
ods, and joint treatment systems
for municipal and industrial wastes.

Demonstration projects for advanced
treatment and environmental en-
hancement techniques to control
pollution in river basins.

Research and demonstration projects
for prevention of water pollution by
industry.

Accelerated and priority development
of waste management and waste
treatment methods and identifica-
tion and measurement methods.

Research and demonstration projects
covering agricultural pollution and
pollution from sewage in rural
areas; dissemination of information.

(f) Limitations.

(g) Maximum grants.

(h) Authorization of appropriations.

(i) Assistance for research and dem-
onstration projects.

(j) Assistance for recycle, reuse, and land
treatment projects.

Grants for pollution control programs.

(a) Authorization of appropriations for
State and interstate programs.

(b) Allotments.

(¢c) Maximum annual payments.

(d) Limitations.

(e) Grants prohibited to States not estab-
lishing water quality monitoring
procedures or adequate emergency
and contingency plans.
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1257.

1257a.

1258.

1259.
1260.
1261.
1262.
1263.

1263a.

1264.
1265.
1266.

1267.

1268.

1269.

(f) Conditions.
(g) Reallotment of unpaid allotments.
Mine water pollution control demonstrations.

(a) Comprehensive approaches to elimi-
nation or control of mine water pol-
lution.

(b) Consistency of projects with objec-
tives of Appalachian Regional De-
velopment Act of 1965.

(c) Watershed selection.

(d) Conditions upon Federal participa-
tion.

(e) Authorization of appropriations.

State demonstration programs for cleanup of
abandoned mines for use as waste disposal
sites; authorization of appropriations.

Pollution control in the Great Lakes.

(a) Demonstration projects.

(b) Conditions of Federal participation.

(c) Authorization of appropriations.

(d) Lake Erie demonstration program.

(e) Authorization of appropriations for
Lake Erie demonstration program.

Training grants and contracts.

Applications; allocation.

Scholarships.

Definitions and authorizations.

Alaska village demonstration projects.

(a) Central community facilities for safe
water; elimination or control of pol-
lution.

(b) Utilization of personnel and facilities
of Department of Health and Human
Services.

(c) Omitted.

(d) Authorization of appropriations.

(e) Study to develop comprehensive pro-
gram for achieving sanitation serv-
ices; report to Congress.

(f) Technical, financial, and manage-
ment assistance.

(g) “Village” and ‘‘sanitation services’”’
defined.

Grants to Alaska to improve sanitation in
rural and Native villages.

(a) In general.

(b) Federal share.

(c) Administrative expenses.

(d) Consultation with State of Alaska.

(e) Authorization of appropriations.

Omitted.

In-place toxic pollutants.

Hudson River reclamation demonstration
project.

Chesapeake Bay.

(a) Office.

(b) Interstate development plan grants.

(c) Reports.

(d) Authorization of appropriations.

Great Lakes.

(a) Findings, purpose, and definitions.

(b) Great Lakes National Program Office.

(c) Great Lakes management.

(d) Great Lakes research.

(e) Research and management coordina-
tion.

(f) Interagency cooperation.

(g) Relationship to existing Federal and
State laws and international trea-
ties.

(h) Authorizations of Great Lakes appro-
priations.

Long Island Sound.

(a) Office of Management Conference of
the Long Island Sound Study.

(b) Administration and staffing of Office.

(¢) Duties of Office.

(d) Grants.

(e) Authorizations.

Sec.
1270.

1271.

1272.
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Lake Champlain Management Conference.
(a) Establishment.
(b) Membership.
(c) Technical Advisory Committee.
(d) Research program.
(e) Pollution prevention,
restoration plan.
(f) Grant assistance.
(g) ‘“‘Lake Champlain drainage basin’’ de-
fined.
(h) Statutory interpretation.
(i) Authorization.
Sediment survey and monitoring.
(a) Survey.
(b) Monitoring.
Environmental dredging.
(a) Operation and maintenance of naviga-
tion projects.
(b) Nonproject specific.
(c) Joint plan requirement.
(d) Disposal costs.
(e) Limitation on statutory construc-
tion.
(f) Priority work.

control, and

SUBCHAPTER II—-GRANTS FOR CONSTRUCTION

1281.

1281a.
1281D.

1282.

OF TREATMENT WORKS

Congressional declaration of purpose.

(a) Development and implementation of
waste treatment management plans
and practices.

Application of technology: confined
disposal of pollutants; consideration
of advanced techniques.

Waste treatment management area
and scope.

Waste treatment management con-
struction of revenue producing fa-
cilities.

Waste treatment management inte-
gration of facilities.

Waste treatment management ‘‘open
space’” and recreational consider-
ations.

Grants to construct publicly owned
treatment works.

Grants to construct privately owned
treatment works.

Waste treatment management meth-
ods, processes, and techniques to re-
duce energy requirements.

Grants for treatment works utilizing
processes and techniques of guide-
lines under section 1314(d)(3) of this
title.

Limitation on use of grants for pub-
licly owned treatment works.

Grants for facility plans, or plans,
specifications, and estimates for
proposed project for construction of
treatment works; limitations, allot-
ments, advances, etc.
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(m) Grants for State of California
projects.

(n) Water quality problems; funds, scope,
etc.

(o) Capital financing plan.
(p) Time limit on resolving certain dis-
putes.
Total treatment system funding.
Availability of Farmers Home Administra-
tion funds for non-Federal share.
Federal share.
(a) Amount of grants
works.
(b) Amount of grants for construction of
treatment works not commenced
prior to July 1, 1971.
(c) Availability of sums allotted to Puer-
to Rico.

for treatment



TITLE 33—NAVIGATION AND NAVIGABLE WATERS

Sec.
1283. Plans, specifications, estimates, and pay-
ments.

(a) Submission; contractual nature of ap-
proval by Administrator; agreement
on eligible costs; single grant.

(b) Periodic payments.

(c) Final payments.

(d) Projects eligible.

(e) Technical and legal assistance in ad-
ministration and enforcement of
contracts; intervention in civil ac-
tions.

(f) Design/build projects.

1284. Limitations and conditions.

(a) Determinations by Administrator.

(b) Additional determinations; issuance
of guidelines; approval by Adminis-
trator; system of charges.

(c) Applicability of reserve capacity re-
strictions to primary, secondary, or
advanced waste treatment facilities
or related interceptors.

(d) Engineering requirements; certifi-
cation by owner and operator; con-
tractual assurances, etc.

1285. Allotment of grant funds.

(a) Funds for fiscal years during period
June 30, 1972, and September 30,
1977; determination of amount.

(b) Availability and use of funds allotted
for fiscal years during period June
30, 1972, and September 30, 1977; re-
allotment.

(¢c) Funds for fiscal years during period
October 1, 1977, and September 30,
1981; funds for fiscal years 1982 to
1990; determination of amount.

(d) Availability and use of funds; reallot-

ment.

Minimum allotment; additional ap-
propriations; ratio of amount avail-
able.

(f) Omitted.

(g) Reservation of funds; State manage-

ment assistance.

(h) Alternate systems for small commu-

nities.

(i) Set-aside for innovative and alter-
native projects.

Water quality management plan; res-
ervation of funds for mnonpoint
source management.

(k) New York City Convention Center.

(1) Marine estuary reservation.

(m) Discretionary deposits into State
water pollution control revolving
funds.

1286. Reimbursement and advanced construction.

(a) Publicly owned treatment works con-
struction initiated after June 30,
1966, but before July 1, 1973; reim-
bursement formula.

(b) Publicly owned treatment works con-
struction initiated between June 30,
1956, and June 30, 1966; reimburse-
ment formula.

(c) Application for reimbursement.

(d) Allocation of funds.

(e) Authorization of appropriations.

(f) Additional funds.

~

(e
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12817. Authorization of appropriations.
1288. Areawide waste treatment management.
(a) Identification and designation of

areas having substantial water
quality control problems.

(b) Planning process.

(c) Regional operating agencies.

(d) Conformity of works with area plan.

(e) Permits not to conflict with approved

plans.

Sec.

1289.

1290.
1291.

1292.
1293.

1293a.

1294.

1295.
1296.
1297.
1298.

1299.
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(f) Grants.
(g) Technical assistance by Adminis-
trator.
(h) Technical assistance by Secretary of
the Army.
(i) State best management practices pro-
gram.

(j) Agricultural cost sharing.

Basin planning.

(a) Preparation of Level B plans.

(b) Reporting requirements.

(c) Authorization of appropriations.

Annual survey.

Sewage collection systems.

(a) Existing and new systems.

(b) Use of population density as test.

(c) Pollutant discharges from separate
storm sewer systems.

Definitions.

Loan guarantees.

(a) State or local obligations issued ex-
clusively to Federal Financing
Bank for publicly owned treatment
works; determination of eligibility
of project by Administrator.

(b) Conditions for issuance.

(c) Fees for application investigation and
issuance of commitment guarantee.

(d) Commitment for repayment.

Contained spoil disposal facilities.

(a) Construction, operation, and mainte-
nance; period; conditions; require-
ments.

(b) Time for establishment; consideration
of area needs; requirements.

(c) Written agreement requirement;
terms of agreement.

(d) Waiver of construction costs con-
tribution from non-Federal inter-
ests; findings of participation in
waste treatment facilities for gen-
eral geographical area and compli-
ance with water quality standards;
waiver of payments in event of writ-
ten agreement before occurrence of
findings.

Federal payment of costs for disposal
of dredged spoil from project.

Title to lands, easements, and rights-
of-way; retention by non-Federal in-
terests; conveyance of facilities;
agreement of transferee.

Federal licenses or permits; charges;
remission of charge.

(h) Provisions applicable to Great Lakes
and their connecting channels.

(i) Research, study, and experimentation
program relating to dredged spoil
extended to navigable waters, etc.;
cooperative program; scope of pro-
gram; utilization of facilities and
personnel of Federal agency.

(j) Period for depositing dredged mate-
rials.

(k) Study and monitoring program.

Public information and education on recy-
cling and reuse of wastewater, use of land
treatment, and reduction of wastewater vol-
ume.

Requirements for American materials.

Determination of priority of projects.

Guidelines for cost-effectiveness analysis.

Cost effectiveness.

(a) Congressional statement of policy.

(b) Determination by Administrator as
prerequisite to approval of grant.

(c) Value engineering review.

(d) Projects affected.

State certification of projects.

(e
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Sec.
SUBCHAPTER III—STANDARDS AND
ENFORCEMENT

1311. Effluent limitations.
(a) Illegality of pollutant discharges ex-
cept in compliance with law.
Timetable for achievement of objec-
tives.

(c) Modification of timetable.

(d) Review and revision of effluent limi-
tations.

(e) All point discharge source application
of effluent limitations.

(f) Illegality of discharge of radiological,
chemical, or Dbiological warfare
agents, high-level radioactive
waste, or medical waste.

(g) Modifications for certain nonconven-
tional pollutants.

(h) Modification of secondary treatment
requirements.

(i) Municipal time extensions.

(j) Modification procedures.

(k) Innovative technology.

() Toxic pollutants.

(m) Modification of effluent limitation re-
quirements for point sources.

(n) Fundamentally different factors.

(o) Application fees.

(p) Modified permit for coal remining op-
erations.

1312. Water quality related effluent limitations.

(a) Establishment.

(b) Modifications of effluent limitations.

(c) Delay in application of other limita-
tions.

1313. Water quality standards and implementation
plans.

(a) Existing water quality standards.

(b) Proposed regulations.

(c) Review; revised standards; publica-
tion.

(d) Identification of areas with insuffi-
cient controls; maximum daily load;
certain effluent limitations revi-
sion.

(e) Continuing planning process.

(f) Earlier compliance.

(g) Heat standards.

(h) Thermal water quality standards.

1313a. Revised water quality standards.
1314. Information and guidelines

(a) Criteria development and publication.

(b) Effluent limitation guidelines.

(c) Pollution discharge elimination pro-
cedures.

(d) Secondary treatment information; al-
ternative waste treatment manage-
ment techniques; innovative and al-
ternative wastewater treatment
processes; facilities deemed equiva-
lent of secondary treatment.

(e) Best management practices for indus-
try.

(f) Identification and evaluation of
nonpoint sources of pollution; proc-
esses, procedures, and methods to
control pollution.

(g) Guidelines for pretreatment of pollut-
ants.

(h) Test procedures guidelines.

(i) Guidelines for monitoring, reporting,
enforcement, funding, personnel,
and manpower.

(j) Lake restoration guidance manual.

(k) Agreements with Secretaries of Agri-
culture, Army, and the Interior to
provide maximum utilization of
programs to achieve and maintain
water quality; transfer of funds; au-
thorization of appropriations.

(b

Nt

Sec.

1315.

1316.

1317.
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1319.
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() Individual control strategies for toxic
pollutants.

(m) Schedule for review of guidelines.

State reports on water quality; transmittal
to Congress.

National standards of performance.

(a) Definitions.

(b) Categories of sources; Federal stand-

ards of performance for new
sources.

(c) State enforcement of standards of
performance.

(d) Protection from more stringent
standards.

(e) Illegality of operation of new sources
in violation of applicable standards
of performance.

Toxic and pretreatment effluent standards.

(a) Toxic pollutant list; revision; hear-
ing; promulgation of standards; ef-
fective date; consultation.

(b) Pretreatment standards; hearing; pro-
mulgation; compliance period; revi-
sion; application to State and local
laws.

(c) New sources of pollutants into pub-
licly owned treatment works.

(d) Operation in violation of standards
unlawful.

(e) Compliance date extension for inno-
vative pretreatment systems.

Records and reports; inspections.

(a) Maintenance; monitoring equipment;
entry; access to information.

(b) Availability to public; trade secrets
exception; penalty for disclosure of
confidential information.

(c) Application of State law.

(d) Access by Congress.

Enforcement.

(a) State enforcement; compliance or-
ders.

(b) Civil actions.

(c) Criminal penalties.

(d) Civil penalties; factors considered in
determining amount.

(e) State liability for judgments and ex-
penses.

(f) Wrongful introduction of pollutant
into treatment works.

(g) Administrative penalties.

International pollution abatement.

(a) Hearing; participation by foreign na-
tions.

(b) Functions and responsibilities of Ad-
ministrator not affected.

(c) Hearing board; composition; findings
of fact; recommendations; imple-
mentation of board’s decision.

(d) Report by alleged polluter.

(e) Compensation of board members.

(f) Enforcement proceedings.

0Oil and hazardous substance liability.

(a) Definitions.

(b) Congressional declaration of policy
against discharges of oil or hazard-
ous substances; designation of haz-
ardous substances; study of higher
standard of care incentives and re-
port to Congress; liability; pen-
alties; civil actions: penalty limita-
tions, separate offenses, jurisdic-
tion, mitigation of damages and
costs, recovery of removal costs, al-
ternative remedies, and withholding
clearance of vessels.

(c) Federal removal authority.

(d) National Contingency Plan.

(e) Civil enforcement.
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Liability for actual costs of removal.

Third party liability.

Rights against third parties who
caused or contributed to discharge.

Recovery of removal costs.

National Response System.

Repealed.

Administration.

Administrative provisions.

Jurisdiction.

Obligation for damages unaffected;
local authority not preempted; ex-
isting Federal authority not modi-
fied or affected.

Repealed.

Establishment of maximum limit of
liability with respect to onshore or
offshore facilities.

Liability limitations not to limit li-
ability under other legislation.

0Oil Spill Liability Trust Fund.

Marine sanitation devices.

Definitions.

Federal standards of performance.

Initial standards; effective dates; re-
vision; waiver.

Vessels owned and operated by the
United States.

Pre-promulgation consultation.

Regulation by States or political sub-
divisions thereof; complete prohibi-
tion upon discharge of sewage.

Sales limited to certified devices; cer-
tification of test device; record-
keeping; reports.

Sale and resale of properly equipped
vessels; operability of certified ma-
rine sanitation devices.

Jurisdiction to restrain violations;
contempts.

Penalties.

Enforcement authority.

Boarding and inspection of vessels;
execution of warrants and other
process.

Enforcement in United States posses-
sions.

Uniform national discharge standards
for vessels of Armed Forces.

Federal facilities pollution control.
Clean lakes.

Establishment and scope of program.
Financial assistance to States.
Maximum amount of grant; author-
ization of appropriations.
Demonstration program.

National Study Commission.

Establishment.

Membership; chairman.

Contract authority.

Cooperation of departments, agencies,
and instrumentalities of executive
branch.

Report to Congress.

Compensation and allowances.

Appointment of personnel.

Authorization of appropriation.

Thermal discharges.

Effluent limitations that will assure
protection and propagation of bal-
anced, indigenous population of
shellfish, fish, and wildlife.

Cooling water intake structures.

Period of protection from more strin-
gent effluent limitations following
discharge point source modification
commenced after October 18, 1972.

Omitted.
Aquaculture.
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Authority to permit discharge of spe-
cific pollutants.

Procedures and guidelines.

State administration.

Nonpoint source management programs.

State assessment reports.
State management programs.
Administrative provisions.
Approval or disapproval of reports
and management programs.
Local management programs;
nical assistance.

Technical assistance for States.

Interstate management conference.

Grant program.

Grants for protecting groundwater
quality.

Authorization of appropriations.

Consistency of other programs and
projects with management pro-
grams.

Collection of information.

Reports of Administrator.

Set aside for administrative person-
nel.

tech-

National estuary program.

Management conference.
Purposes of conference.
Members of conference.
Utilization of existing data.
Period of conference.

Approval and implementation of
plans.

Grants.

Grant reporting.

Authorization of appropriations.
Research.
Definitions.

SUBCHAPTER IV—PERMITS AND LICENSES

1341.
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Certification.

Compliance with applicable require-
ments; application; procedures; li-
cense suspension.

Compliance with other provisions of
law setting applicable water quality
requirements.

Authority of Secretary of the Army
to permit use of spoil disposal areas
by Federal licensees or permittees.

Limitations and monitoring require-
ments of certification.

National pollutant discharge elimination sys-

Permits for discharge of pollutants.

State permit programs.

Suspension of Federal program upon
submission of State program; with-
drawal of approval of State pro-
gram; return of State program to
Administrator.

Notification of Administrator.

Waiver of notification requirement.

Point source categories.

Other regulations for safe transpor-
tation, handling, carriage, storage,
and stowage of pollutants.

Violation of permit conditions; re-
striction or prohibition upon intro-
duction of pollutant by source not
previously utilizing treatment
works.

Federal enforcement not limited.

Public information.

Compliance with permits.

Limitation on permit requirement.

Additional pretreatment of conven-
tional pollutants not required.

Partial permit program.
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(0) Anti-backsliding.

(p) Municipal and industrial stormwater
discharges.

1343. Ocean discharge criteria.

(a) Issuance of permits.

(b) Waiver.

(¢) Guidelines for determining degrada-
tion of waters.

1344. Permits for dredged or fill material.

(a) Discharge into navigable waters at
specified disposal sites.

(b) Specification for disposal sites.

(c) Denial or restriction of use of defined
areas as disposal sites.

(d) ‘““‘Secretary’ defined.

(e) General permits on State, regional, or
nationwide basis.

(f) Non-prohibited discharge of dredged
or fill material.

(g) State administration.

(h) Determination of State’s authority to
issue permits under State program;
approval; notification; transfers to
State program.

(i) Withdrawal of approval.

(j) Copies of applications for State per-
mits and proposed general permits
to be transmitted to Administrator.

(k) Waiver.

() Categories of discharges not subject

to requirements.

Comments on permit applications or
proposed general permits by Sec-
retary of the Interior acting
through Director of United States
Fish and Wildlife Service.

(n) Enforcement authority not limited.

(o) Public availability of permits and
permit applications.

(p) Compliance.

(q) Minimization of duplication, needless
paperwork, and delays in issuance;
agreements.

(r) Federal projects specifically author-
ized by Congress.

(s) Violation of permits.

(t) Navigable waters within State juris-
diction.

1345. Disposal or use of sewage sludge.

(a) Permit.

(b) Issuance of permit; regulations.

(c) State permit program.

(d) Regulations.

(e) Manner of sludge disposal.

(f) Implementation of regulations.

(g) Studies and projects.

SUBCHAPTER V—GENERAL PROVISIONS

1361. Administration.

(a) Authority of Administrator to pre-
scribe regulations.

(b) Utilization of other agency officers
and employees.

(c) Recordkeeping.

(d) Audit.

(e) Awards for outstanding technological
achievement or innovative proc-
esses, methods, or devices in waste
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CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 59n-1, 1272,
1293a, 1402, 1414b, 1502, 1503, 2317, 2601, 2602, 2801 of this
title; title 7 section 1926a; title 10 section 2704; title 16
sections 460zz-2, 471i, 1456, 3830, 4711; title 18 section
1956; title 23 section 135; title 26 section 169; title 30 sec-
tions 201, 1242, 1251, 1253, 1292, 1303, 1419; title 40 App.
sections 212, 214; title 42 sections 300h-6, 300h-7, 2022,
4363a, 4365, 4370c, 4905, 5153, 6901, 6905, 6907, 6949, 7412,
8302, 9603, 9621, 10341; title 43 sections 421h, 1474b-1, 1577,
1595, 1597; title 49 sections 40117, 47102.

SUBCHAPTER I—RESEARCH AND RELATED
PROGRAMS

§1251. Congressional declaration of goals and
policy

(a) Restoration and maintenance of chemical,

physical and biological integrity of Nation’s

waters; national goals for achievement of ob-
jective

The objective of this chapter is to restore and

maintain the chemical, physical, and biological
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integrity of the Nation’s waters. In order to
achieve this objective it is hereby declared that,
consistent with the provisions of this chapter—

(1) it is the national goal that the discharge
of pollutants into the navigable waters be
eliminated by 1985;

(2) it is the national goal that wherever at-
tainable, an interim goal of water quality
which provides for the protection and propaga-
tion of fish, shellfish, and wildlife and provides
for recreation in and on the water be achieved
by July 1, 1983;

(3) it is the national policy that the dis-
charge of toxic pollutants in toxic amounts be
prohibited;

(4) it is the national policy that Federal fi-
nancial assistance be provided to construct
publicly owned waste treatment works;

(5) it is the national policy that areawide
waste treatment management planning proc-
esses be developed and implemented to assure
adequate control of sources of pollutants in
each State;

(6) it is the national policy that a major re-
search and demonstration effort be made to
develop technology necessary to eliminate the
discharge of pollutants into the navigable wa-
ters, waters of the contiguous zone, and the
oceans; and

(7) it is the national policy that programs
for the control of nonpoint sources of pollu-
tion be developed and implemented in an expe-
ditious manner so as to enable the goals of
this chapter to be met through the control of
both point and nonpoint sources of pollution.

(b) Congressional recognition, preservation, and
protection of primary responsibilities and
rights of States

It is the policy of the Congress to recognize,
preserve, and protect the primary responsibil-
ities and rights of States to prevent, reduce, and
eliminate pollution, to plan the development
and use (including restoration, preservation, and
enhancement) of land and water resources, and
to consult with the Administrator in the exer-
cise of his authority under this chapter. It is the
policy of Congress that the States manage the
construction grant program under this chapter
and implement the permit programs under sec-
tions 1342 and 1344 of this title. It is further the
policy of the Congress to support and aid re-
search relating to the prevention, reduction, and
elimination of pollution and to provide Federal
technical services and financial aid to State and
interstate agencies and municipalities in con-
nection with the prevention, reduction, and
elimination of pollution.

(¢) Congressional policy toward Presidential ac-
tivities with foreign countries

It is further the policy of Congress that the
President, acting through the Secretary of State
and such national and international organiza-
tions as he determines appropriate, shall take
such action as may be necessary to insure that
to the fullest extent possible all foreign coun-
tries shall take meaningful action for the pre-
vention, reduction, and elimination of pollution
in their waters and in international waters and
for the achievement of goals regarding the
elimination of discharge of pollutants and the
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improvement of water quality to at least the
same extent as the United States does under its
laws.

(d) Administrator of Environmental Protection
Agency to administer chapter

Except as otherwise expressly provided in this
chapter, the Administrator of the Environ-
mental Protection Agency (hereinafter in this
chapter called ‘‘Administrator’) shall admin-
ister this chapter.

(e) Public participation in development, revision,
and enforcement of any regulation, etc.

Public participation in the development, revi-
sion, and enforcement of any regulation, stand-
ard, effluent limitation, plan, or program estab-
lished by the Administrator or any State under
this chapter shall be provided for, encouraged,
and assisted by the Administrator and the
States. The Administrator, in cooperation with
the States, shall develop and publish regulations
specifying minimum guidelines for public par-
ticipation in such processes.

(f) Procedures utilized for implementing chapter

It is the national policy that to the maximum
extent possible the procedures utilized for im-
plementing this chapter shall encourage the
drastic minimization of paperwork and inter-
agency decision procedures, and the best use of
available manpower and funds, so as to prevent
needless duplication and unnecessary delays at
all levels of government.

(g) Authority of States over water

It is the policy of Congress that the authority
of each State to allocate quantities of water
within its jurisdiction shall not be superseded,
abrogated or otherwise impaired by this chap-
ter. It is the further policy of Congress that
nothing in this chapter shall be construed to su-
persede or abrogate rights to quantities of water
which have been established by any State. Fed-
eral agencies shall co-operate with State and
local agencies to develop comprehensive solu-
tions to prevent, reduce and eliminate pollution
in concert with programs for managing water
resources.

(June 30, 1948, ch. 758, title I, §101, as added Oct.
18, 1972, Pub. L. 92-500, §2, 86 Stat. 816; amended
Dec. 27, 1977, Pub. L. 95-217, §§5(a), 26(b), 91 Stat.
1567, 1575; Feb. 4, 1987, Pub. L. 100-4, title III,
§316(b), 101 Stat. 60.)

CODIFICATION

The Federal Water Pollution Control Act, comprising
this chapter, was originally enacted by act June 30,
1948, ch. 758, 62 Stat. 1155, and amended by acts July 17,
1952, ch. 927, 66 Stat. 755; July 9, 1956, ch. 518, §§1, 2, 70
Stat. 498-507; June 25, 1959, Pub. L. 86-70, 73 Stat. 141;
July 12, 1960, Pub. L. 86-624, 74 Stat. 411; July 20, 1961,
Pub. L. 87-88, 75 Stat. 204; Oct. 2, 1965, Pub. L. 89-234, 79
Stat. 903; Nov. 3, 1966, Pub. L. 89-753, 80 Stat. 1246; Apr.
3, 1970, Pub. L. 91-224, 84 Stat. 91; Dec. 31, 1970, Pub. L.
91-611, 84 Stat. 1818; July 9, 1971, Pub. L. 92-50, 85 Stat.
124; Oct. 13, 1971, Pub. L. 92-137, 85 Stat. 379; Mar. 1,
1972, Pub. L. 92-240, 86 Stat. 47, and was formerly classi-
fied first to section 466 et seq. of this title and later to
section 1151 et seq. of this title. The act is shown here-
in, however, as having been added by Pub. L. 92-500
without reference to such intervening amendments be-
cause of the extensive amendment, reorganization, and
expansion of the act’s provisions by Pub. L. 92-500.
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AMENDMENTS

1987—Subsec. (a)(7). Pub. L. 1004 added par. (7).

1977—Subsec. (b). Pub. L. 95-217, §26(b), inserted pro-
visions expressing Congressional policy that the States
manage the construction grant program under this
chapter and implement the permit program under sec-
tions 1342 and 1344 of this title.

Subsec. (g). Pub. L. 95-217, §5(a), added subsec. (g).

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-431, §1, Oct. 31, 1994, 108 Stat. 4396, pro-
vided that: “This Act [amending section 1311 of this
title] may be cited as the ‘Ocean Pollution Reduction
Act’.”

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101-596, §1, Nov. 16, 1990, 104 Stat. 3000, pro-
vided that: “This Act [enacting sections 1269 and 1270 of
this title, amending sections 1268, 1324, and 1416 of this
title, and enacting provisions set out as notes under
this section and section 1270 of this title] may be cited
as the ‘Great Lakes Critical Programs Act of 1990°.”

Pub. L. 101-596, title II, §201, Nov. 16, 1990, 104 Stat.
3004, provided that: ‘“This part [probably means title,
enacting section 1269 of this title and amending section
1416 of this title] may be cited as the ‘Long Island
Sound Improvement Act of 1990°.”

Pub. L. 101-596, title III, §301, Nov. 16, 1990, 104 Stat.
3006, provided that: ‘“This title [enacting section 1270 of
this title, amending section 1324 of this title, and en-
acting provisions set out as a note under section 1270 of
this title] may be cited as the ‘Lake Champlain Special
Designation Act of 1990°.”

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-653, title X, §1001, Nov. 14, 1988, 102 Stat.
3835, provided that: ‘“This title [amending section 1330
of this title and enacting provisions set out as notes
under section 1330 of this title] may be cited as the
‘Massachusetts Bay Protection Act of 1988°.”

SHORT TITLE OF 1987 AMENDMENT

Section 1(a) of Pub. L. 1004 provided that: ‘““This Act
[enacting sections 1254a, 1267, 1268, 1281b, 1329, 1330, 1377,
1381 to 1387, and 1414a of this title, amending this sec-
tion and sections 1254, 1256, 1262, 1281, 1282 to 1285, 1287,
1288, 1291, 1311 to 1313, 1314, 1317 to 1322, 1324, 1342, 1344,
1345, 1361, 1362, 1365, 1369, 1375, and 1376 of this title, and
enacting provisions set out as notes under this section,
sections 1284, 1311, 1317, 1319, 1330, 1342, 1345, 1362, 1375,
and 1414a of this title, and section 1962d-20 of Title 42,
The Public Health and Welfare] may be cited as the
‘Water Quality Act of 1987°.”

SHORT TITLE OF 1981 AMENDMENT

Pub. L. 97-117, §1, Dec. 29, 1981, 95 Stat. 1623, provided
that: “This Act [enacting sections 1298, 1299, and 1313a
of this title, amending sections 1281 to 1285, 1287, 1291,
1292, 1296, 1311, and 1314 of this title, and enacting provi-
sions set out as notes under sections 1311 and 1375 of
this title] may be cited as the ‘Municipal Wastewater
Treatment Construction Grant Amendments of 1981°.”

SHORT TITLE OF 1977 AMENDMENT

Section 1 of Pub. L. 95-217 provided: ‘‘That this Act
[enacting sections 128la, 1294 to 1296, and 1297 of this
title, amending this section and sections 1252, 1254 to
1256, 1259, 1262, 1263, 1281, 1282 to 1288, 1291, 1292, 1311,
1314, 1315, 1317 to 1319, 1321 to 1324, 1328, 1341, 1342, 1344,
1345, 1362, 1364, 1375, and 1376 of this title, enacting pro-
visions set out as notes under this section and sections
1284, 1286, 1314, 1321, 1342, 1344, and 1376 of this title, and
amending provisions set out as a note under this sec-
tion] may be cited as the ‘Clean Water Act of 1977°.”

SHORT TITLE

Section 1 of Pub. L. 92-500 provided that: ‘“That this
Act [enacting this chapter, amending section 24 of Title



§1251

12, Banks and Banking, sections 633 and 636 of Title 15,
Commerce and Trade, and section 711 of former Title 31,
Money and Finance, and enacting provisions set out as
notes under this section and sections 1281 and 1361 of
this title] may be cited as the ‘Federal Water Pollution
Control Act Amendments of 1972°.”

Section 519, formerly section 518, of Act June 30, 1948,
ch. 758, title V, as added Oct. 18, 1972, Pub. L. 92-500, §2,
86 Stat. 896, and amended Dec. 27, 1977, Pub. L. 95-217,
§2, 91 Stat. 15666, and renumbered §519, Feb. 4, 1987, Pub.
L. 1004, title V, §506, 101 Stat. 76, provided that: ‘“This
Act [this chapter] may be cited as the ‘Federal Water
Pollution Control Act’ (commonly referred to as the
Clean Water Act).”

SAVINGS PROVISION

Section 4 of Pub. L. 92-500 provided that:

‘““(a) No suit, action, or other proceeding lawfully
commenced by or against the Administrator or any
other officer or employee of the United States in his of-
ficial capacity or in relation to the discharge of his of-
ficial duties under the Federal Water Pollution Control
Act as in effect immediately prior to the date of enact-
ment of this Act [Oct. 18, 1972] shall abate by reason of
the taking effect of the amendment made by section 2
of this Act [which enacted this chapter]. The court
may, on its own motion or that of any party made at
any time within twelve months after such taking ef-
fect, allow the same to be maintained by or against the
Administrator or such officer or employee.

‘“(b) All rules, regulations, orders, determinations,
contracts, certifications, authorizations, delegations,
or other actions duly issued, made, or taken by or pur-
suant to the Federal Water Pollution Control Act as in
effect immediately prior to the date of enactment of
this Act [Oct. 18, 1972], and pertaining to any functions,
powers, requirements, and duties under the Federal
Water Pollution Control Act as in effect immediately
prior to the date of enactment of this Act [Oct. 18, 1972]
shall continue in full force and effect after the date of
enactment of this Act [Oct. 18, 1972] until modified or
rescinded in accordance with the Federal Water Pollu-
tion Control Act as amended by this Act [this chapter].

‘‘(c) The Federal Water Pollution Control Act as in
effect immediately prior to the date of enactment of
this Act [Oct. 18, 1972] shall remain applicable to all
grants made from funds authorized for the fiscal year
ending June 30, 1972, and prior fiscal years, including
any increases in the monetary amount of any such
grant which may be paid from authorizations for fiscal
years beginning after June 30, 1972, except as specifi-
cally otherwise provided in section 202 of the Federal
Water Pollution Control Act as amended by this Act
[section 1282 of this title] and in subsection (c) of sec-
tion 3 of this Act.”

SEPARABILITY

Section 512 of act June 30, 1948, ch. 758, title V, as
added Oct. 18, 1972, Pub. L. 92-500, §2, 86 Stat. 894, pro-
vided that: “‘If any provision of this Act [this chapter],
or the application of any provision of this Act [this
chapter] to any person or circumstance, is held invalid,
the application of such provision to other persons or
circumstances, and the remainder of this Act [this
chapter], shall not be affected thereby.”

NATIONAL SHELLFISH INDICATOR PROGRAM

Pub. L. 102-567, title III, §308, Oct. 29, 1992, 106 Stat.
4286, provided that:

‘‘(a) ESTABLISHMENT OF A RESEARCH PROGRAM.—The
Secretary of Commerce, in cooperation with the Sec-
retary of Health and Human Services and the Adminis-
trator of the Environmental Protection Agency, shall
establish and administer a 5-year national shellfish re-
search program (hereafter in this section referred to as
the ‘Program’) for the purpose of improving existing
classification systems for shellfish growing waters
using the latest technological advancements in micro-
biology and epidemiological methods. Within 12 months
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after the date of enactment of this Act [Oct. 29, 1992],
the Secretary of Commerce, in cooperation with the ad-
visory committee established under subsection (b) and
the Consortium, shall develop a comprehensive 5-year
plan for the Program which shall at a minimum pro-
vide for—

(1) an environmental assessment of commercial
shellfish growing areas in the United States, includ-
ing an evaluation of the relationships between indica-
tors of fecal contamination and human enteric patho-
gens;

‘“(2) the evaluation of such relationships with re-
spect to potential health hazards associated with
human consumption of shellfish;

‘“(3) a comparison of the current microbiological
methods used for evaluating indicator bacteria and
human enteric pathogens in shellfish and shellfish
growing waters with new technological methods de-
signed for this purpose;

‘“(4) the evaluation of current and projected sys-
tems for human sewage treatment in eliminating vi-
ruses and other human enteric pathogens which accu-
mulate in shellfish;

‘“(5) the design of epidemiological studies to relate
microbiological data, sanitary survey data, and
human shellfish consumption data to actual hazards
to health associated with such consumption; and

‘“(6) recommendations for revising Federal shellfish
standards and improving the capabilities of Federal
and State agencies to effectively manage shellfish
and ensure the safety of shellfish intended for human
consumption.

““(b) ADVISORY COMMITTEE.—(1) For the purpose of
providing oversight of the Program on a continuing
basis, an advisory committee (hereafter in this section
referred to as the ‘Committee’) shall be established
under a memorandum of understanding between the
Interstate Shellfish Sanitation Conference and the Na-
tional Marine Fisheries Service.

‘“(2) The Committee shall—

‘‘(A) identify priorities for achieving the purpose of
the Program;

“(B) review and recommend approval or disapproval
of Program work plans and plans of operation;

“(C) review and comment on all subcontracts and
grants to be awarded under the Program;

‘(D) receive and review progress reports from the
Consortium and program subcontractors and grant-
ees; and

‘“(E) provide such other advice on the Program as is
appropriate.

‘“(3) The Committee shall consist of at least ten mem-
bers and shall include—

‘“(A) three members representing agencies having
authority under State law to regulate the shellfish
industry, of whom one shall represent each of the At-
lantic, Pacific, and Gulf of Mexico shellfish growing
regions;

‘“(B) three members representing persons engaged
in the shellfish industry in the Atlantic, Pacific, and
Gulf of Mexico shellfish growing regions (who shall be
appointed from among at least six recommendations
by the industry members of the Interstate Shellfish
Sanitation Conference Executive Board), of whom
one shall represent the shellfish industry in each re-
gion;

“(C) three members, of whom one shall represent
each of the following Federal agencies: the National
Oceanic and Atmospheric Administration, the Envi-
ronmental Protection Agency, and the Food and Drug
Administration; and

‘(D) one member representing the Shellfish Insti-
tute of North America.

‘“(4) The Chairman of the Committee shall be selected
from among the Committee members described in para-
graph (3)(A).

‘“(6) The Committee shall establish and maintain a
subcommittee of scientific experts to provide advice,
assistance, and information relevant to research funded
under the Program, except that no individual who is
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awarded, or whose application is being considered for,
a grant or subcontract under the Program may serve on
such subcommittee. The membership of the sub-
committee shall, to the extent practicable, be region-
ally balanced with experts who have scientific knowl-
edge concerning each of the Atlantic, Pacific, and Gulf
of Mexico shellfish growing regions. Scientists from the
National Academy of Sciences and appropriate Federal
agencies (including the National Oceanic and Atmos-
pheric Administration, Food and Drug Administration,
Centers for Disease Control, National Institutes of
Health, Environmental Protection Agency, and Na-
tional Science Foundation) shall be considered for
membership on the subcommittee.

‘(6) Members of the Committee and its scientific sub-
committee established under this subsection shall not
be paid for serving on the Committee or subcommittee,
but shall receive travel expenses as authorized by sec-
tion 5703 of title 5, United States Code.

‘(c) CONTRACT WITH CONSORTIUM.—Within 30 days
after the date of enactment of this Act [Oct. 29, 1992],
the Secretary of Commerce shall seek to enter into a
cooperative agreement or contract with the Consor-
tium under which the Consortium will—

‘(1) be the academic administrative organization
and fiscal agent for the Program;

‘“(2) award and administer such grants and sub-
contracts as are approved by the Committee under
subsection (b);

‘(3) develop and implement a scientific peer review
process for evaluating grant and subcontractor appli-
cations prior to review by the Committee;

‘“(4) in cooperation with the Secretary of Commerce
and the Committee, procure the services of a sci-
entific project director;

‘() develop and submit budgets, progress reports,
work plans, and plans of operation for the Program to
the Secretary of Commerce and the Committee; and

‘(6) make available to the Committee such staff,
information, and assistance as the Committee may
reasonably require to carry out its activities.

“(d) REPORTING REQUIREMENTS.—Within 3 months
after the date of enactment of this Act [Oct. 29, 1992]
and within each of the next three consecutive 3-month
intervals, the Secretary of Commerce shall provide
Congress with written assessments of Federal efforts to
implement this section. In addition, the Secretary of
Commerce shall submit an annual report to Congress
on the Program, including a description of the research
funded under the Program and the results of such re-
search.

‘“(e) AUTHORIZATION OF APPROPRIATIONS.—(1) Of the
sums authorized under section 4(a) of the National Oce-
anic and Atmospheric Administration Marine Fisheries
Program Authorization Act (Public Law 98-210; 97 Stat.
1409), there are authorized to be appropriated to the
Secretary of Commerce $5,200,000 for each of the fiscal
years 1993 through 1997 for carrying out the Program.
Of the amounts appropriated pursuant to this author-
ization, not more than 5 percent of such appropriation
may be used for administrative purposes by the Na-
tional Oceanic and Atmospheric Administration. The
remaining 95 percent of such appropriation shall be
used to meet the administrative and scientific objec-
tives of the Program.

‘“(2) The Interstate Shellfish Sanitation Conference
shall not administer appropriations authorized under
this section, but may be reimbursed from such appro-
priations for its expenses in arranging for travel, meet-
ings, workshops, or conferences necessary to carry out
the Program.

‘(f) DEFINITIONS.—ASs used in this section, the term—

‘(1) ‘Consortium’ means the Louisiana Universities
Marine Consortium; and

‘“(2) ‘shellfish’ means any species of oyster, clam, or
mussel that is harvested for human consumption.”’

LIMITATION ON PAYMENTS

Section 2 of Pub. L. 1004 provided that: ‘“No pay-
ments may be made under this Act [see Short Title of
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1987 Amendment note above] except to the extent pro-
vided in advance in appropriation Acts.”

SEAFOOD PROCESSING STUDY; SUBMITTAL OF RESULTS
TO CONGRESS NOT LATER THAN JANUARY 1, 1979

Pub. L. 95-217, § 74, Dec. 27, 1977, 91 Stat. 1609, provided
that the Administrator of the Environmental Protec-
tion Agency conduct a study to examine the geographi-
cal, hydrological, and biological characteristics of ma-
rine waters to determine the effects of seafood proc-
esses which dispose of untreated natural wastes into
such waters and to include in this study an examina-
tion of technologies which may be used in such proc-
esses to facilitate the use of the nutrients in these
wastes or to reduce the discharge of such wastes into
the marine environment and to submit the result of
this study to Congress not later than Jan. 1, 1979.

STANDARDS

For provisions relating to the responsibility of the
head of each Executive agency for compliance with ap-
plicable pollution control standards, see Ex. Ord. No.
12088, Oct. 13, 1978, 43 F.R. 47707, set out as a note under
section 4321 of Title 42, The Public Health and Welfare.

OVERSIGHT STUDY

Section 5 of Pub. L. 92-500 authorized the Comptroller
General of the United States to conduct a study and re-
view of the research, pilot, and demonstration pro-
grams related to prevention and control of water pollu-
tion conducted, supported, or assisted by any Federal
agency pursuant to any Federal law or regulation and
assess conflicts between these programs and their co-
ordination and efficacy, and to report to Congress
thereon by Oct. 1, 1973.

INTERNATIONAL TRADE STUDY

Section 6 of Pub. L. 92-500 provided that:

‘“(a) The Secretary of Commerce, in cooperation with
other interested Federal agencies and with representa-
tives of industry and the public, shall undertake imme-
diately an investigation and study to determine—

‘(1) the extent to which pollution abatement and
control programs will be imposed on, or voluntarily
undertaken by, United States manufacturers in the
near future and the probable short- and long-range ef-
fects of the costs of such programs (computed to the
greatest extent practicable on an industry-by-indus-
try basis) on (A) the production costs of such domes-
tic manufacturers, and (B) the market prices of the
goods produced by them;

‘“(2) the probable extent to which pollution abate-
ment and control programs will be implemented in
foreign industrial nations in the near future and the
extent to which the production costs (computed to
the greatest extent practicable on an industry-by-in-
dustry basis) of foreign manufacturers will be af-
fected by the costs of such programs;

“(3) the probable competitive advantage which any
article manufactured in a foreign nation will likely
have in relation to a comparable article made in the
United States if that foreign nation—

““(A) does not require its manufacturers to imple-
ment pollution abatement and control programs.

“(B) requires a lesser degree of pollution abate-
ment and control in its programs, or

“(C) in any way reimburses or otherwise sub-
sidizes its manufacturers for the costs of such pro-
gram;

‘“(4) alternative means by which any competitive
advantage accruing to the products of any foreign na-
tion as a result of any factor described in paragraph
(3) may be (A) accurately and quickly determined,
and (B) equalized, for example, by the imposition of
a surcharge or duty, on a foreign product in an
amount necessary to compensate for such advantage;
and

‘“(5) the impact, if any, which the imposition of a
compensating tariff of other equalizing measure may
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have in encouraging foreign nations to implement

pollution and abatement control programs.

“(b) The Secretary shall make an initial report to the
President and Congress within six months after the
date of enactment of this section [Oct. 18, 1972] of the
results of the study and investigation carried out pur-
suant to this section and shall make additional reports
thereafter at such times as he deems appropriate tak-
ing into account the development of relevant data, but
not less than once every twelve months.”

INTERNATIONAL AGREEMENTS

Section 7 of Pub. L. 92-500 provided that: ‘‘The Presi-
dent shall undertake to enter into international agree-
ment to apply uniform standards of performance for
the control of the discharge and emission of pollutants
from new sources, uniform controls over the discharge
and emission of toxic pollutants, and uniform controls
over the discharge of pollutants into the ocean. For
this purpose the President shall negotiate multilateral
treaties, conventions, resolutions, or other agreements,
and formulate, present, or support proposals at the
United Nations and other appropriate international fo-
rums.”’

NATIONAL POLICIES AND GOAL STUDY

Section 10 of Pub. L. 92-500 directed President to
make a full and complete investigation and study of all
national policies and goals established by law to deter-
mine what the relationship should be between these
policies and goals, taking into account the resources of
the Nation, and to report results of his investigation
and study together with his recommendations to Con-
gress not later than two years after Oct. 18, 1972.

EFFICIENCY STUDY

Section 11 of Pub. L. 92-500 directed President, by uti-
lization of the General Accounting Office, to conduct a
full and complete investigation and study of ways and
means of most effectively using all of the various re-
sources, facilities, and personnel of the Federal Govern-
ment in order to most efficiently carry out the provi-
sions of this chapter and to report results of his inves-
tigation and study together with his recommendations
to Congress not later than two hundred and seventy
days after Oct. 18, 1972.

SEX DISCRIMINATION

Section 13 of Pub. L. 92-500 provided that: ‘“No person
in the United States shall on the ground of sex be ex-
cluded from participation in, be denied the benefits of,
or be subjected to discrimination under any program or
activity receiving Federal assistance under this Act
[see Short Title note above] the Federal Water Pollu-
tion Control Act [this chapter], or the Environmental
Financing Act [set out as a note under section 1281 of
this title]. This section shall be enforced through agen-
cy provisions and rules similar to those already estab-
lished, with respect to racial and other discrimination,
under title VI of the Civil Rights Act of 1964 [section
2000d et seq. of Title 42, The Public Health and Wel-
fare]. However, this remedy is not exclusive and will
not prejudice or cut off any other legal remedies avail-
able to a discriminatee.”

PREVENTION, CONTROL, AND ABATEMENT OF
ENVIRONMENTAL POLLUTION AT FEDERAL FACILITIES

Ex. Ord. No. 12088, Oct. 13, 1978, 43 F.R. 47707, set out
as a note under section 4321 of Title 42, The Public
Health and Welfare, provides for the prevention, con-
trol, and abatement of environmental pollution at fed-
eral facilities.

EXECUTIVE ORDER NO. 11548

Ex. Ord. No. 11548, July 20, 1970, 35 F.R. 11677, which
related to the delegation of Presidential functions, was
superseded by Ex. Ord. No. 11735, Aug. 3, 1973, 38 F.R.
21243, formerly set out as a note under section 1321 of
this title.
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EX. ORD. No. 11742. DELEGATION OF FUNCTIONS TO SEC-
RETARY OF STATE RESPECTING THE NEGOTIATION OF
INTERNATIONAL AGREEMENTS RELATING TO THE EN-
HANCEMENT OF THE ENVIRONMENT

Ex. Ord. No. 11742, Oct. 23, 1973, 38 F.R. 29457, pro-
vided:

Under and by virtue of the authority vested in me by
section 301 of title 3 of the United States Code and as
President of the United States, I hereby authorize and
empower the Secretary of State, in coordination with
the Council on Environmental Quality, the Environ-
mental Protection Agency, and other appropriate Fed-
eral agencies, to perform, without the approval, ratifi-
cation, or other action of the President, the functions
vested in the President by Section 7 of the Federal
Water Pollution Control Act Amendments of 1972 (Pub-
lic Law 92-500; 86 Stat. 898) with respect to inter-
national agreements relating to the enhancement of
the environment.

RICHARD NIXON.
DEFINITION OF ‘‘ADMINISTRATOR”’

Section 1(d) of Pub. L. 1004 provided that: ‘‘For pur-
poses of this Act [see Short Title of 1987 Amendment
note above], the term ‘Administrator’ means the Ad-
ministrator of the Environmental Protection Agency.”’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1267, 1268, 1311,
1377 of this title.

§ 1252. Comprehensive programs for water pollu-
tion control

(a) Preparation and development

The Administrator shall, after careful inves-
tigation, and in cooperation with other Federal
agencies, State water pollution control agen-
cies, interstate agencies, and the municipalities
and industries involved, prepare or develop com-
prehensive programs for preventing, reducing, or
eliminating the pollution of the navigable wa-
ters and ground waters and improving the sani-
tary condition of surface and underground wa-
ters. In the development of such comprehensive
programs due regard shall be given to the im-
provements which are necessary to conserve
such waters for the protection and propagation
of fish and aquatic life and wildlife, recreational
purposes, and the withdrawal of such waters for
public water supply, agricultural, industrial,
and other purposes. For the purpose of this sec-
tion, the Administrator is authorized to make
joint investigations with any such agencies of
the condition of any waters in any State or
States, and of the discharges of any sewage, in-
dustrial wastes, or substance which may ad-
versely affect such waters.

(b) Planning for reservoirs; storage for regula-
tion of streamflow

(1) In the survey or planning of any reservoir
by the Corps of Engineers, Bureau of Reclama-
tion, or other Federal agency, consideration
shall be given to inclusion of storage for regula-
tion of streamflow, except that any such storage
and water releases shall not be provided as a
substitute for adequate treatment or other
methods of controlling waste at the source.

(2) The need for and the value of storage for
regulation of streamflow (other than for water
quality) including but not limited to navigation,
salt water intrusion, recreation, esthetics, and
fish and wildlife, shall be determined by the
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Corps of Engineers, Bureau of Reclamation, or
other Federal agencies.

(3) The need for, the value of, and the impact
of, storage for water quality control shall be de-
termined by the Administrator, and his views on
these matters shall be set forth in any report or
presentation to Congress proposing authoriza-
tion or construction of any reservoir including
such storage.

(4) The value of such storage shall be taken
into account in determining the economic value
of the entire project of which it is a part, and
costs shall be allocated to the purpose of regula-
tion of streamflow in a manner which will in-
sure that all project purposes, share equitably in
the benefit of multiple-purpose construction.

(5) Costs of regulation of streamflow features
incorporated in any Federal reservoir or other
impoundment under the provisions of this chap-
ter shall be determined and the beneficiaries
identified and if the benefits are widespread or
national in scope, the costs of such features
shall be nonreimbursable.

(6) No license granted by the Federal Energy
Regulatory for a hydroelectric power project
shall include storage for regulation of stream-
flow for the purpose of water quality control un-
less the Administrator shall recommend its in-
clusion and such reservoir storage capacity shall
not exceed such proportion of the total storage
required for the water quality control plan as
the drainage area of such reservoir bears to the
drainage area of the river basin or basins in-
volved in such water quality control plan.

(c) Basins; grants to State agencies

(1) The Administrator shall, at the request of
the Governor of a State, or a majority of the
Governors when more than one State is in-
volved, make a grant to pay not to exceed 50 per
centum of the administrative expenses of a plan-
ning agency for a period not to exceed three
years, which period shall begin after October 18,
1972, if such agency provides for adequate rep-
resentation of appropriate State, interstate,
local, or (when appropriate) international inter-
ests in the basin or portion thereof involved and
is capable of developing an effective, comprehen-
sive water quality control plan for a basin or
portion thereof.

(2) Each planning agency receiving a grant
under this subsection shall develop a compre-
hensive pollution control plan for the basin or
portion thereof which—

(A) is consistent with any applicable water
quality standards effluent and other limita-
tions, and thermal discharge regulations es-
tablished pursuant to current law within the
basin;

(B) recommends such treatment works as
will provide the most effective and economical
means of collection, storage, treatment, and
elimination of pollutants and recommends
means to encourage both municipal and indus-
trial use of such works;

(C) recommends maintenance and improve-
ment of water quality within the basin or por-
tion thereof and recommends methods of ade-
quately financing those facilities as may be
necessary to implement the plan; and

(D) as appropriate, is developed in coopera-
tion with, and is consistent with any compre-
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hensive plan prepared by the Water Resources
Council, any areawide waste management
plans developed pursuant to section 1288 of
this title, and any State plan developed pursu-
ant to section 1313(e) of this title.

(3) For the purposes of this subsection the
term ‘‘basin’’ includes, but is not limited to, riv-
ers and their tributaries, streams, coastal wa-
ters, sounds, estuaries, bays, lakes, and portions
thereof as well as the lands drained thereby.

(June 30, 1948, ch. 758, title I, §102, as added Oct.
18, 1972, Pub. L. 92-500, §2, 86 Stat. 817, amended
Aug. 4, 1977, Pub. L. 95-91, title IV, §402(a)(1)(A),
91 Stat. 583; Dec. 27, 1977, Pub. L. 95-217, §5(b), 91
Stat. 1567; Dec. 21, 1995, Pub. L. 104-66, title II,
§2021(a), 109 Stat. 726.)

AMENDMENTS

1995—Subsec. (d). Pub. L. 104-66 struck out subsec. (d)
which read as follows: ‘“The Administrator, after con-
sultation with the States, and River Basin Commis-
sions established under the Water Resources Planning
Act, shall submit a report to Congress on or before July
1, 1978, which analyzes the relationship between pro-
grams under this chapter, and the programs by which
State and Federal agencies allocate quantities of
water. Such report shall include recommendations con-
cerning the policy in section 1251(g) of this title to im-
prove coordination of efforts to reduce and eliminate
pollution in concert with programs for managing water
resources.”’

1977—Subsec. (d). Pub. L. 95-217 added subsec. (d).

TRANSFER OF FUNCTIONS

“Federal Energy Regulatory Commission” sub-
stituted for ‘““Federal Power Commission’ in subsec.
(b)(6) on authority of Pub. L. 95-91, title IV,
§402(a)(1)(A), Aug. 4, 1977, 91 Stat. 583, which is classi-
fied to section 7172(a)(1)(A) of Title 42, The Public
Health and Welfare.

EXECUTIVE ORDER NoO. 10014

Ex. Ord. No. 10014, Nov. 3, 1948, 13 F.R. 6601, which re-
lated to the cooperation of Federal and State agencies
to prevent pollution of surface and underground waters,
was superseded by Ex. Ord. No. 11258, Nov. 17, 1965, 30
F.R. 14483.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1252a, 1375 of
this title.

§ 1252a. Reservoir projects, water storage; modi-
fication; storage for other than for water
quality, opinion of Federal agency, commit-
tee resolutions of approval; provisions inap-
plicable to projects with certain prescribed
water quality benefits in relation to total
project benefits

In the case of any reservoir project authorized
for construction by the Corps of Engineers, Bu-
reau of Reclamation, or other Federal agency
when the Administrator of the Environmental
Protection Agency determines pursuant to sec-
tion 1252(b) of this title that any storage in such
project for regulation of streamflow for water
quality is not needed, or is needed in a different
amount, such project may be modified accord-
ingly by the head of the appropriate agency, and
any storage no longer required for water quality
may be utilized for other authorized purposes of
the project when, in the opinion of the head of
such agency, such use is justified. Any such
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modification of a project where the benefits at-
tributable to water quality are 15 per centum or
more but not greater than 25 per centum of the
total project benefits shall take effect only upon
the adoption of resolutions approving such
modification by the appropriate committees of
the Senate and House of Representatives. The
provisions of the section shall not apply to any
project where the benefits attributable to water
quality exceed 25 per centum of the total project
benefits.

(Pub. L. 93-251, title I, §65, Mar. 7, 1974, 88 Stat.
30.)

CODIFICATION

Section was not enacted as part of the Federal Water
Pollution Control Act which comprises this chapter.

§ 1253. Interstate cooperation and uniform laws

(a) The Administrator shall encourage cooper-
ative activities by the States for the prevention,
reduction, and elimination of pollution, encour-
age the enactment of improved and, so far as
practicable, uniform State laws relating to the
prevention, reduction, and elimination of pollu-
tion; and encourage compacts between States
for the prevention and control of pollution.

(b) The consent of the Congress is hereby
given to two or more States to negotiate and
enter into agreements or compacts, not in con-
flict with any law or treaty of the United
States, for (1) cooperative effort and mutual as-
sistance for the prevention and control of pollu-
tion and the enforcement of their respective
laws relating thereto, and (2) the establishment
of such agencies, joint or otherwise, as they may
deem desirable for making effective such agree-
ments and compacts. No such agreement or
compact shall be binding or obligatory upon any
State a party thereto unless and until it has
been approved by the Congress.

(June 30, 1948, ch. 758, title I, §103, as added Oct.
18, 1972, Pub. L. 92-500, §2, 86 Stat. 818.)

§ 1254. Research, investigations, training, and in-
formation

(a) Establishment of national programs; coopera-
tion; investigations; water quality surveil-
lance system; reports

The Administrator shall establish national
programs for the prevention, reduction, and
elimination of pollution and as part of such pro-
grams shall—

(1) in cooperation with other Federal, State,
and local agencies, conduct and promote the
coordination and acceleration of, research, in-
vestigations, experiments, training, dem-
onstrations, surveys, and studies relating to
the causes, effects, extent, prevention, reduc-
tion, and elimination of pollution;

(2) encourage, cooperate with, and render
technical services to pollution control agen-
cies and other appropriate public or private
agencies, institutions, and organizations, and
individuals, including the general public, in
the conduct of activities referred to in para-
graph (1) of this subsection;

(3) conduct, in cooperation with State water
pollution control agencies and other inter-
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ested agencies, organizations and persons,
public investigations concerning the pollution
of any navigable waters, and report on the re-
sults of such investigations;

(4) establish advisory committees composed
of recognized experts in various aspects of pol-
lution and representatives of the public to as-
sist in the examination and evaluation of re-
search progress and proposals and to avoid du-
plication of research;

(5) in cooperation with the States, and their
political subdivisions, and other Federal agen-
cies establish, equip, and maintain a water
quality surveillance system for the purpose of
monitoring the quality of the navigable wa-
ters and ground waters and the contiguous
zone and the oceans and the Administrator
shall, to the extent practicable, conduct such
surveillance by utilizing the resources of the
National Aeronautics and Space Administra-
tion, the National Oceanic and Atmospheric
Administration, the United States Geological
Survey, and the Coast Guard, and shall report
on such quality in the report required under
subsection (a) of section 1375 of this title; and

(6) initiate and promote the coordination
and acceleration of research designed to de-
velop the most effective practicable tools and
techniques for measuring the social and eco-
nomic costs and benefits of activities which
are subject to regulation under this chapter;
and shall transmit a report on the results of
such research to the Congress not later than
January 1, 1974.

(b) Authorized activities of Administrator

In carrying out the provisions of subsection (a)
of this section the Administrator is authorized
to—

(1) collect and make available, through pub-
lications and other appropriate means, the re-
sults of and other information, including ap-
propriate recommendations by him in connec-
tion therewith, pertaining to such research
and other activities referred to in paragraph
(1) of subsection (a) of this section;

(2) cooperate with other Federal depart-
ments and agencies, State water pollution
control agencies, interstate agencies, other
public and private agencies, institutions, orga-
nizations, industries involved, and individuals,
in the preparation and conduct of such re-
search and other activities referred to in para-
graph (1) of subsection (a) of this section;

(3) make grants to State water pollution
control agencies, interstate agencies, other
public or nonprofit private agencies, institu-
tions, organizations, and individuals, for pur-
poses stated in paragraph (1) of subsection (a)
of this section;

(4) contract with public or private agencies,
institutions, organizations, and individuals,
without regard to section 3324(a) and (b) of
title 31 and section 5 of title 41, referred to in
paragraph (1) of subsection (a) of this section;

(5) establish and maintain research fellow-
ships at public or nonprofit private edu-
cational institutions or research organiza-
tions;

(6) collect and disseminate, in cooperation
with other Federal departments and agencies,
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and with other public or private agencies, in-
stitutions, and organizations having related
responsibilities, basic data on chemical, phys-
ical, and biological effects of varying water
quality and other information pertaining to
pollution and the prevention, reduction, and
elimination thereof; and

(7) develop effective and practical processes,
methods, and prototype devices for the preven-
tion, reduction, and elimination of pollution.

(¢) Research and studies on harmful effects of
pollutants; cooperation with Secretary of
Health and Human Services

In carrying out the provisions of subsection (a)
of this section the Administrator shall conduct
research on, and survey the results of other sci-
entific studies on, the harmful effects on the
health or welfare of persons caused by pollut-
ants. In order to avoid duplication of effort, the
Administrator shall, to the extent practicable,
conduct such research in cooperation with and
through the facilities of the Secretary of Health
and Human Services.

(d) Sewage treatment; identification and meas-
urement of effects of pollutants; augmented
streamflow

In carrying out the provisions of this section
the Administrator shall develop and dem-
onstrate under varied conditions (including con-
ducting such basic and applied research, studies,
and experiments as may be necessary):

(1) Practicable means of treating municipal
sewage, and other waterborne wastes to imple-
ment the requirements of section 1281 of this
title;

(2) Improved methods and procedures to
identify and measure the effects of pollutants,
including those pollutants created by new
technological developments; and

(3) Methods and procedures for evaluating
the effects on water quality of augmented
streamflows to control pollution not suscep-
tible to other means of prevention, reduction,
or elimination.

(e) Field laboratory and research facilities

The Administrator shall establish, equip, and
maintain field laboratory and research facili-
ties, including, but not limited to, one to be lo-
cated in the northeastern area of the United
States, one in the Middle Atlantic area, one in
the southeastern area, one in the midwestern
area, one in the southwestern area, one in the
Pacific Northwest, and one in the State of Alas-
ka, for the conduct of research, investigations,
experiments, field demonstrations and studies,
and training relating to the prevention, reduc-
tion and elimination of pollution. Insofar as
practicable, each such facility shall be located
near institutions of higher learning in which
graduate training in such research might be car-
ried out. In conjunction with the development of
criteria under section 1343 of this title, the Ad-
ministrator shall construct the facilities au-
thorized for the National Marine Water Quality
Laboratory established under this subsection.

(f) Great Lakes water quality research

The Administrator shall conduct research and
technical development work, and make studies,
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with respect to the quality of the waters of the
Great Lakes, including an analysis of the
present and projected future water quality of
the Great Lakes under varying conditions of
waste treatment and disposal, an evaluation of
the water quality needs of those to be served by
such waters, an evaluation of municipal, indus-
trial, and vessel waste treatment and disposal
practices with respect to such waters, and a
study of alternate means of solving pollution
problems (including additional waste treatment
measures) with respect to such waters.

(g) Treatment works pilot training programs;
employment needs forecasting; training
projects and grants; research fellowships;
technical training; report to the President
and transmittal to Congress

(1) For the purpose of providing an adequate
supply of trained personnel to operate and main-
tain existing and future treatment works and re-
lated activities, and for the purpose of enhanc-
ing substantially the proficiency of those en-
gaged in such activities, the Administrator shall
finance pilot programs, in cooperation with
State and interstate agencies, municipalities,
educational institutions, and other organiza-
tions and individuals, of manpower development
and training and retraining of persons in, on en-
tering into, the field of operation and mainte-
nance of treatment works and related activities.
Such program and any funds expended for such
a program shall supplement, not supplant, other
manpower and training programs and funds
available for the purposes of this paragraph. The
Administrator is authorized, under such terms
and conditions as he deems appropriate, to enter
into agreements with one or more States, acting
jointly or severally, or with other public or pri-
vate agencies or institutions for the develop-
ment and implementation of such a program.

(2) The Administrator is authorized to enter
into agreements with public and private agen-
cies and institutions, and individuals to develop
and maintain an effective system for forecasting
the supply of, and demand for, various profes-
sional and other occupational categories needed
for the prevention, reduction, and elimination of
pollution in each region, State, or area of the
United States and, from time to time, to publish
the results of such forecasts.

(3) In furtherance of the purposes of this chap-
ter, the Administrator is authorized to—

(A) make grants to public or private agen-
cies and institutions and to individuals for
training projects, and provide for the conduct
of training by contract with public or private
agencies and institutions and with individuals
without regard to section 3324(a) and (b) of
title 31 and section 5 of title 41;

(B) establish and maintain research fellow-
ships in the Environmental Protection Agency
with such stipends and allowances, including
traveling and subsistence expenses, as he may
deem necessary to procure the assistance of
the most promising research fellows; and

(C) provide, in addition to the program es-
tablished under paragraph (1) of this sub-
section, training in technical matters relating
to the causes, prevention, reduction, and
elimination of pollution for personnel of pub-
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lic agencies and other persons with suitable
qualifications.

(4) The Administrator shall submit, through
the President, a report to the Congress not later
than December 31, 1973, summarizing the actions
taken under this subsection and the effective-
ness of such actions, and setting forth the num-
ber of persons trained, the occupational cat-
egories for which training was provided, the ef-
fectiveness of other Federal, State, and local
training programs in this field, together with es-
timates of future needs, recommendations on
improving training programs, and such other in-
formation and recommendations, including leg-
islative recommendations, as he deems appro-
priate.

(h) Lake pollution

The Administrator is authorized to enter into
contracts with, or make grants to, public or pri-
vate agencies and organizations and individuals
for (A) the purpose of developing and dem-
onstrating new or improved methods for the pre-
vention, removal, reduction, and elimination of
pollution in lakes, including the undesirable ef-
fects of nutrients and vegetation, and (B) the
construction of publicly owned research facili-
ties for such purpose.

(1) Oil pollution control studies

The Administrator, in cooperation with the
Secretary of the Department in which the Coast
Guard is operating, shall—

(1) engage in such research, studies, experi-
ments, and demonstrations as he deems appro-
priate, relative to the removal of oil from any
waters and to the prevention, control, and
elimination of oil and hazardous substances
pollution;

(2) publish from time to time the results of
such activities; and

(3) from time to time, develop and publish in
the Federal Register specifications and other
technical information on the various chemical
compounds used in the control of oil and haz-
ardous substances spills.

In carrying out this subsection, the Adminis-
trator may enter into contracts with, or make
grants to, public or private agencies and organi-
zations and individuals.

(j) Solid waste disposal equipment for vessels

The Secretary of the department in which the
Coast Guard is operating shall engage in such
research, studies, experiments, and demonstra-
tions as he deems appropriate relative to equip-
ment which is to be installed on board a vessel
and is designed to receive, retain, treat, or dis-
charge human body wastes and the wastes from
toilets and other receptacles intended to receive
or retain body wastes with particular emphasis
on equipment to be installed on small rec-
reational vessels. The Secretary of the depart-
ment in which the Coast Guard is operating
shall report to Congress the results of such re-
search, studies, experiments, and demonstra-
tions prior to the effective date of any regula-
tions established under section 1322 of this title.
In carrying out this subsection the Secretary of
the department in which the Coast Guard is op-
erating may enter into contracts with, or make
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grants to, public or private organizations and in-
dividuals.

(k) Land acquisition

In carrying out the provisions of this section
relating to the conduct by the Administrator of
demonstration projects and the development of
field laboratories and research facilities, the Ad-
ministrator may acquire land and interests
therein by purchase, with appropriated or do-
nated funds, by donation, or by exchange for ac-
quired or public lands under his jurisdiction
which he classifies as suitable for disposition.
The values of the properties so exchanged either
shall be approximately equal, or if they are not
approximately equal, the values shall be equal-
ized by the payment of cash to the grantor or to
the Administrator as the circumstances require.
(I) Collection and dissemination of scientific

knowledge on effects and control of pes-
ticides in water

(1) The Administrator shall, after consultation
with appropriate local, State, and Federal agen-
cies, public and private organizations, and inter-
ested individuals, as soon as practicable but not
later than January 1, 1973, develop and issue to
the States for the purpose of carrying out this
chapter the latest scientific knowledge available
in indicating the kind and extent of effects on
health and welfare which may be expected from
the presence of pesticides in the water in vary-
ing quantities. He shall revise and add to such
information whenever necessary to reflect devel-
oping scientific knowledge.

(2) The President shall, in consultation with
appropriate local, State, and Federal agencies,
public and private organizations, and interested
individuals, conduct studies and investigations
of methods to control the release of pesticides
into the environment which study shall include
examination of the persistency of pesticides in
the water environment and alternatives thereto.
The President shall submit reports, from time
to time, on such investigations to Congress to-
gether with his recommendations for any nec-
essary legislation.

(m) Waste oil disposal study

(1) The Administrator shall, in an effort to
prevent degradation of the environment from
the disposal of waste oil, conduct a study of (A)
the generation of used engine, machine, cooling,
and similar waste oil, including quantities gen-
erated, the nature and quality of such oil,
present collecting methods and disposal prac-
tices, and alternate uses of such oil; (B) the
long-term, chronic biological effects of the dis-
posal of such waste oil; and (C) the potential
market for such oils, including the economic
and legal factors relating to the sale of products
made from such oils, the level of subsidy, if any,
needed to encourage the purchase by public and
private nonprofit agencies of products from such
oil, and the practicability of Federal procure-
ment, on a priority basis, of products made from
such oil. In conducting such study, the Adminis-
trator shall consult with affected industries and
other persons.

(2) The Administrator shall report the prelimi-
nary results of such study to Congress within six
months after October 18, 1972, and shall submit
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a final report to Congress within 18 months after

such date.

(n) Comprehensive studies of effects of pollution
on estuaries and estuarine zones; reports

(1) The Administrator shall, in cooperation
with the Secretary of the Army, the Secretary
of Agriculture, the Water Resources Council,
and with other appropriate Federal, State,
interstate, or local public bodies and private or-
ganizations, institutions, and individuals, con-
duct and promote, and encourage contributions
to, continuing comprehensive studies of the ef-
fects of pollution, including sedimentation, in
the estuaries and estuarine zones of the United
States on fish and wildlife, on sport and com-
mercial fishing, on recreation, on water supply
and water power, and on other beneficial pur-
poses. Such studies shall also consider the effect
of demographic trends, the exploitation of min-
eral resources and fossil fuels, land and indus-
trial development, navigation, flood and erosion
control, and other uses of estuaries and estua-
rine zones upon the pollution of the waters
therein.

(2) In conducting such studies, the Adminis-
trator shall assemble, coordinate, and organize
all existing pertinent information on the Na-
tion’s estuaries and estuarine zones; carry out a
program of investigations and surveys to supple-
ment existing information in representative es-
tuaries and estuarine zones; and identify the
problems and areas where further research and
study are required.

(3) The Administrator shall submit to Con-
gress, from time to time, reports of the studies
authorized by this subsection but at least one
such report during any six-year period. Copies of
each such report shall be made available to all
interested parties, public and private.

(4) For the purpose of this subsection, the
term ‘‘estuarine zones’’ means an environmental
system consisting of an estuary and those tran-
sitional areas which are consistently influenced
or affected by water from an estuary such as,
but not limited to, salt marshes, coastal and
intertidal areas, bays, harbors, lagoons, inshore
waters, and channels, and the term ‘‘estuary”
means all or part of the mouth of a river or
stream or other body of water having unim-
paired natural connection with open sea and
within which the sea water is measurably di-
luted with fresh water derived from land drain-
age.

(0) Methods of reducing total flow of sewage and
unnecessary water consumption; reports

(1) The Administrator shall conduct research
and investigations on devices, systems, incen-
tives, pricing policy, and other methods of re-
ducing the total flow of sewage, including, but
not limited to, unnecessary water consumption
in order to reduce the requirements for, and the
costs of, sewage and waste treatment services.
Such research and investigations shall be di-
rected to develop devices, systems, policies, and
methods capable of achieving the maximum re-
duction of unnecessary water consumption.

(2) The Administrator shall report the prelimi-
nary results of such studies and investigations
to the Congress within one year after October 18,
1972, and annually thereafter in the report re-
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quired under subsection (a) of section 1375 of
this title. Such report shall include recom-
mendations for any legislation that may be re-
quired to provide for the adoption and use of de-
vices, systems, policies, or other methods of re-
ducing water consumption and reducing the
total flow of sewage. Such report shall include
an estimate of the benefits to be derived from
adoption and use of such devices, systems, poli-
cies, or other methods and also shall reflect esti-
mates of any increase in private, public, or
other cost that would be occasioned thereby.

(p) Agricultural pollution

In carrying out the provisions of subsection (a)
of this section the Administrator shall, in co-
operation with the Secretary of Agriculture,
other Federal agencies, and the States, carry
out a comprehensive study and research pro-
gram to determine new and improved methods
and the better application of existing methods
of preventing, reducing, and eliminating pollu-
tion from agriculture, including the legal, eco-
nomic, and other implications of the use of such
methods.

(q) Sewage in rural areas; national clearinghouse
for alternative treatment information; clear-
inghouse on small flows

(1) The Administrator shall conduct a compre-
hensive program of research and investigation
and pilot project implementation into new and
improved methods of preventing, reducing, stor-
ing, collecting, treating, or otherwise eliminat-
ing pollution from sewage in rural and other
areas where collection of sewage in conven-
tional, communitywide sewage collection sys-
tems is impractical, uneconomical, or otherwise
infeasible, or where soil conditions or other fac-
tors preclude the use of septic tank and drainage
field systems.

(2) The Administrator shall conduct a compre-
hensive program of research and investigation
and pilot project implementation into new and
improved methods for the collection and treat-
ment of sewage and other liquid wastes com-
bined with the treatment and disposal of solid
wastes.

(3) The Administrator shall establish, either
within the Environmental Protection Agency,
or through contract with an appropriate public
or private non-profit organization, a national
clearinghouse which shall (A) receive reports
and information resulting from research, dem-
onstrations, and other projects funded under
this chapter related to paragraph (1) of this sub-
section and to subsection (e)(2) of section 1255 of
this title; (B) coordinate and disseminate such
reports and information for use by Federal and
State agencies, municipalities, institutions, and
persons in developing new and improved meth-
ods pursuant to this subsection; and (C) provide
for the collection and dissemination of reports
and information relevant to this subsection
from other Federal and State agencies, institu-
tions, universities, and persons.

(4) SMALL FLOWS CLEARINGHOUSE.—Notwith-
standing section 1285(d) of this title, from
amounts that are set aside for a fiscal year
under section 1285(i) of this title and are not ob-
ligated by the end of the 24-month period of
availability for such amounts under section
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1285(d) of this title, the Administrator shall
make available $1,000,000 or such unobligated
amount, whichever is less, to support a national
clearinghouse within the Environmental Protec-
tion Agency to collect and disseminate informa-
tion on small flows of sewage and innovative or
alternative wastewater treatment processes and
techniques, consistent with paragraph (3). This
paragraph shall apply with respect to amounts
set aside under section 1285(i) of this title for
which the 24-month period of availability re-
ferred to in the preceding sentence ends on or
after September 30, 1986.

(r) Research grants to colleges and universities

The Administrator is authorized to make
grants to colleges and universities to conduct
basic research into the structure and function of
freshwater aquatic ecosystems, and to improve
understanding of the ecological characteristics
necessary to the maintenance of the chemical,
physical, and biological integrity of freshwater
aquatic ecosystems.

(s) River Study Centers

The Administrator is authorized to make
grants to one or more institutions of higher edu-
cation (regionally located and to be designated
as “‘River Study Centers’’) for the purpose of
conducting and reporting on interdisciplinary
studies on the nature of river systems, including
hydrology, biology, ecology, economics, the re-
lationship between river uses and land uses, and
the effects of development within river basins on
river systems and on the value of water re-
sources and water related activities. No such
grant in any fiscal year shall exceed $1,000,000.

(t) Thermal discharges

The Administrator shall, in cooperation with
State and Federal agencies and public and pri-
vate organizations, conduct continuing compre-
hensive studies of the effects and methods of
control of thermal discharges. In evaluating al-
ternative methods of control the studies shall
consider (1) such data as are available on the
latest available technology, economic feasibility
including cost-effectiveness analysis, and (2) the
total impact on the environment, considering
not only water quality but also air quality, land
use, and effective utilization and conservation of
freshwater and other natural resources. Such
studies shall consider methods of minimizing ad-
verse effects and maximizing beneficial effects
of thermal discharges. The results of these stud-
ies shall be reported by the Administrator as
soon as practicable, but not later than 270 days
after October 18, 1972, and shall be made avail-
able to the public and the States, and considered
as they become available by the Administrator
in carrying out section 1326 of this title and by
the States in proposing thermal water quality
standards.

(u) Authorization of appropriations

There is authorized to be appropriated (1) not
to exceed $100,000,000 per fiscal year for the fis-
cal year ending June 30, 1973, the fiscal year end-
ing June 30, 1974, and the fiscal year ending June
30, 1975, not to exceed $14,039,000 for the fiscal
year ending September 30, 1980, not to exceed
$20,697,000 for the fiscal year ending September
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30, 1981, not to exceed $22,770,000 for the fiscal
year ending September 30, 1982, such sums as
may be necessary for fiscal years 1983 through
1985, and not to exceed $22,770,000 per fiscal year
for each of the fiscal years 1986 through 1990, for
carrying out the provisions of this section, other
than subsections (g)(1) and (2), (p), (r), and (t) of
this section, except that such authorizations are
not for any research, development, or dem-
onstration activity pursuant to such provisions;
(2) not to exceed $7,500,000 for fiscal years 1973,
1974, and 1975, $2,000,000 for fiscal year 1977,
$3,000,000 for fiscal year 1978, $3,000,000 for fiscal
year 1979, $3,000,000 for fiscal year 1980, $3,000,000
for fiscal year 1981, $3,000,000 for fiscal year 1982,
such sums as may be necessary for fiscal years
1983 through 1985, and $3,000,000 per fiscal year
for each of the fiscal years 1986 through 1990, for
carrying out the provisions of subsection (g)(1)
of this section; (3) not to exceed $2,500,000 for fis-
cal years 1973, 1974, and 1975, $1,000,000 for fiscal
year 1977, $1,500,000 for fiscal year 1978, $1,500,000
for fiscal year 1979, $1,500,000 for fiscal year 1980,
$1,500,000 for fiscal year 1981, $1,500,000 for fiscal
year 1982, such sums as may be necessary for fis-
cal years 1983 through 1985, and $1,500,000 per fis-
cal year for each of the fiscal years 1986 through
1990, for carrying out the provisions of sub-
section (g)(2) of this section; (4) not to exceed
$10,000,000 for each of the fiscal years ending
June 30, 1973, June 30, 1974, and June 30, 1975, for
carrying out the provisions of subsection (p) of
this section; (b) not to exceed $15,000,000 per fis-
cal year for the fiscal years ending June 30, 1973,
June 30, 1974, and June 30, 1975, for carrying out
the provisions of subsection (r) of this section;
and (6) not to exceed $10,000,000 per fiscal year
for the fiscal years ending June 30, 1973, June 30,
1974, and June 30, 1975, for carrying out the pro-
visions of subsection (t) of this section.

(June 30, 1948, ch. 758, title I, §104, as added Oct.
18, 1972, Pub. L. 92-500, §2, 86 Stat. 819; amended
Dec. 28, 1973, Pub. L. 93-207, §1(1), 87 Stat. 906;
Jan. 2, 1975, Pub. L. 93-592, §1, 88 Stat. 1924; Dec.
27, 1977, Pub. L. 95-217, §§4(a), (b), 6, 7, 91 Stat.
1566, 1567; Nov. 2, 1978, Pub. L. 95-576, §1(a), 92
Stat. 2467; Oct. 17, 1979, Pub. L. 96-88, title V,
§509(b), 93 Stat. 695; Oct. 21, 1980, Pub. L. 96-483,
§1(a), 94 Stat. 2360; Feb. 4, 1987, Pub. L. 100-4,
title I, §§101(a), 102, 101 Stat. 8, 9; Nov. 13, 1991,
Pub. L. 102-154, title I, 105 Stat. 1000.)

CODIFICATION

In subsecs. (b)(4) and (g)(3)(A), ‘‘section 3324(a) and (b)
of title 31" substituted for reference to section 3648 of
the Revised Statutes [31 U.S.C. 529] on authority of
Pub. L. 97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, the
first section of which enacted Title 31, Money and Fi-
nance.

AMENDMENTS

1987—Subsec. (q)(4). Pub. L. 100-4, §102, added par. (4).

Subsec. (u). Pub. L. 1004, §101(a), in cl. (1) struck out
“and” after ¢1975,”, ¢‘1980,”’, and ‘‘1981,” and inserted
‘‘such sums as may be necessary for fiscal years 1983
through 1985, and not to exceed $22,770,000 per fiscal
year for each of the fiscal years 1986 through 1990,”’, in
cl. (2) struck out ‘‘and’ after ‘‘1981,” and inserted ‘‘such
sums as may be necessary for fiscal years 1983 through
1985, and $3,000,000 per fiscal year for each of the fiscal
yvears 1986 through 1990,”, and in cl. (3) struck out
“and”” after 1981, and inserted ‘‘such sums as may be
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necessary for fiscal years 1983 through 1985, and
$1,500,000 per fiscal year for each of the fiscal years 1986
through 1990,”’.

1980—Subsec. (u). Pub. L. 96-483 in par. (1) inserted
authorization of not to exceed $20,697,000 and $22,770,000
for fiscal years ending Sept. 30, 1981, and 1982, respec-
tively; in par. (2) inserted authorization of the sum of
$3,000,000 for each of fiscal years 1981 and 1982; and in
par. (3) inserted authorization of the sum of $1,500,000
for each of fiscal years 1981 and 1982.

1978—Subsec. (u)(1). Pub. L. 95-576 authorized appro-
priation of not to exceed $14,039,000 for fiscal year end-
ing Sept. 30, 1980 and prohibited use of authorizations
for any research, development, or demonstration activ-
ity pursuant to provisions of this section.

1977—Subsec. (n)(3). Pub. L. 95-217, §6, substituted
‘“‘any six-year period” for ‘‘any three year period”.

Subsec. (q)(3). Pub. L. 95-217, §7, added par. (3).

Subsec. (0)(2). Pub. L. 95-217, §4(a), substituted ‘1975,
$2,000,000 for fiscal year 1977, $3,000,000 for fiscal year
1978, $3,000,000 for fiscal year 1979, and $3,000,000 for fis-
cal year 1980,” for ‘1975,

Subsec. (u)(3). Pub. L. 95-217, §4(b), substituted ‘1975,
$1,000,000 for fiscal year 1977, $1,500,000 for fiscal year
1978, $1,500,000 for fiscal year 1979, and $1,500,000 for fis-
cal year 1980,” for ‘1975,

1975—Subsec. (u)(1). Pub. L. 93-592, §1(a), substituted
‘“‘the fiscal year ending June 30, 1974, and the fiscal year
ending June 30, 1975, for ‘‘and the fiscal year ending
June 30, 1974,”.

Subsec. (u)(2). Pub. L. 93-592, §1(b), substituted ‘fis-
cal years 1973, 1974, and 1975 for ‘‘fiscal years 1973 and
1974,

Subsec. (u)(3). Pub. L. 93-592, §1(c), substituted ‘‘fiscal
years 1973, 1974, and 1975 for ‘‘fiscal year 1973.

Subsec. (W)(4), (5), (6). Pub. L. 93-592, §1(d)—(f), sub-
stituted ‘“‘June 30, 1974, and June 30, 1975, for ‘‘and
June 30, 1974,”.

1973—Subsec. (u)(2). Pub. L. 93-207 substituted ‘‘fiscal
years 1973 and 1974 for ‘‘fiscal year 1973"’.

CHANGE OF NAME

“United States Geological Survey’ substituted for
‘“‘Geological Survey’ in subsec. (a)(5) pursuant to provi-
sion of title I of Pub. L. 102-154, set out as a note under
section 31 of Title 43, Public Lands.

‘““Secretary of Health and Human Services’” sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’ in subsec. (¢) pursuant to section 509(b) of Pub. L.
96-88 which is classified to section 3508(b) of Title 20,
Education.

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of Agriculture, insofar as they involve
lands and programs under jurisdiction of that Depart-
ment, related to compliance with this chapter with re-
spect to pre-construction, construction, and initial op-
eration of transportation system for Canadian and
Alaskan natural gas were transferred to the Federal In-
spector, Office of Federal Inspector for the Alaska Nat-
ural Gas Transportation System, until the first anni-
versary of date of initial operation of the Alaska Natu-
ral Gas Transportation System, see Reorg. Plan No. 1
of 1979, §§102(f), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373,
1376, effective July 1, 1979, set out in the Appendix to
Title 5, Government Organization and Employees. Of-
fice of Federal Inspector for the Alaska Natural Gas
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of
Energy by section 3012(b) of Pub. L. 102-486, set out as
an Abolition of Office of Federal Inspector note under
section 719e of Title 15, Commerce and Trade.

COLUMBIA RIVER BASIN SYSTEM; PROTECTION FROM OIL
SPILLS AND DISCHARGES; CRITERIA FOR EVALUATION
AND REPORT TO CONGRESS BY COMMANDANT OF COAST
GUARD IN CONSULTATION WITH FEDERAL, ETC., AGEN-
CIES

Pub. L. 95-308, §8, June 30, 1978, 92 Stat. 359, set forth
Congressional findings and declarations and evaluation
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criteria with respect to protection from oil spills and
discharges and betterment of the Columbia River Basin
system, with such evaluation by the Commandant of
the Coast Guard to begin within 180 days after June 30,
1978, and immediate submission of the evaluation to ap-
propriate Congressional committees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1254a, 1255, 1263,
1322, 1330, 1376, 1377 of this title.

§ 1254a. Research on effects of pollutants

In carrying out the provisions of section
1254(a) of this title, the Administrator shall con-
duct research on the harmful effects on the
health and welfare of persons caused by pollut-
ants in water, in conjunction with the United
States Fish and Wildlife Service, the National
Oceanic and Atmospheric Administration, and
other Federal, State, and interstate agencies
carrying on such research. Such research shall
include, and shall place special emphasis on, the
effect that bioaccumulation of these pollutants
in aquatic species has upon reducing the value
of aquatic commercial and sport industries.
Such research shall further study methods to re-
duce and remove these pollutants from the rel-
evant affected aquatic species so as to restore
and enhance these valuable resources.

(Pub. L. 1004, title I, §105, Feb. 4, 1987, 101 Stat.
15.)

CODIFICATION

Section was enacted as part of the Water Quality Act
of 1987, and not as part of the Federal Water Pollution
Control Act which comprises this chapter.

DEFINITION

Administrator means the Administrator of the Envi-
ronmental Protection Agency, see section 1(d) of Pub.
L. 1004, set out as a note under section 1251 of this
title.

§ 1255. Grants for research and development

(a) Demonstration projects covering storm wa-
ters, advanced waste treatment and water
purification methods, and joint treatment
systems for municipal and industrial wastes

The Administrator is authorized to conduct in
the Environmental Protection Agency, and to
make grants to any State, municipality, or
intermunicipal or interstate agency for the pur-
pose of assisting in the development of—

(1) any project which will demonstrate a new
or improved method of preventing, reducing,
and eliminating the discharge into any waters
of pollutants from sewers which carry storm
water or both storm water and pollutants; or

(2) any project which will demonstrate ad-
vanced waste treatment and water purifi-
cation methods (including the temporary use
of new or improved chemical additives which
provide substantial immediate improvements
to existing treatment processes), or new or im-
proved methods of joint treatment systems for
municipal and industrial wastes;

and to include in such grants such amounts as
are necessary for the purpose of reports, plans,
and specifications in connection therewith.
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(b) Demonstration projects for advanced treat-
ment and environmental enhancement tech-
niques to control pollution in river basins

The Administrator is authorized to make
grants to any State or States or interstate agen-
cy to demonstrate, in river basins or portions
thereof, advanced treatment and environmental
enhancement techniques to control pollution
from all sources, within such basins or portions

thereof, including nonpoint sources, together
with in stream! water quality improvement
techniques.

(c) Research and demonstration projects for pre-
vention of water pollution by industry

In order to carry out the purposes of section
1311 of this title, the Administrator is author-
ized to (1) conduct in the Environmental Protec-
tion Agency, (2) make grants to persons, and (3)
enter into contracts with persons, for research
and demonstration projects for prevention of
pollution of any waters by industry including,
but not limited to, the prevention, reduction,
and elimination of the discharge of pollutants.
No grant shall be made for any project under
this subsection unless the Administrator deter-
mines that such project will develop or dem-
onstrate a new or improved method of treating
industrial wastes or otherwise prevent pollution
by industry, which method shall have industry-
wide application.

(d) Accelerated and priority development of
waste management and waste treatment
methods and identification and measurement
methods

In carrying out the provisions of this section,
the Administrator shall conduct, on a priority
basis, an accelerated effort to develop, refine,
and achieve practical application of:

(1) waste management methods applicable to
point and nonpoint sources of pollutants to
eliminate the discharge of pollutants, includ-
ing, but not limited to, elimination of runoff
of pollutants and the effects of pollutants
from inplace or accumulated sources;

(2) advanced waste treatment methods appli-
cable to point and nonpoint sources, including
inplace or accumulated sources of pollutants,
and methods for reclaiming and recycling
water and confining pollutants so they will
not migrate to cause water or other environ-
mental pollution; and

(3) improved methods and procedures to
identify and measure the effects of pollutants
on the chemical, physical, and biological in-
tegrity of water, including those pollutants
created by new technological developments.

(e) Research and demonstration projects cover-
ing agricultural pollution and pollution from
sewage in rural areas; dissemination of infor-
mation

(1) The Administrator is authorized to (A)
make, in consultation with the Secretary of Ag-
riculture, grants to persons for research and
demonstration projects with respect to new and
improved methods of preventing, reducing, and
eliminating pollution from agriculture, and (B)
disseminate, in cooperation with the Secretary

180 in original.
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of Agriculture, such information obtained under
this subsection, section 1254(p) of this title, and
section 1314 of this title as will encourage and
enable the adoption of such methods in the agri-
cultural industry.

(2) The Administrator is authorized, (A) in
consultation with other interested Federal agen-
cies, to make grants for demonstration projects
with respect to new and improved methods of
preventing, reducing, storing, collecting, treat-
ing, or otherwise eliminating pollution from
sewage in rural and other areas where collection
of sewage in conventional, community-wide sew-
age collection systems is impractical, uneco-
nomical, or otherwise infeasible, or where soil
conditions or other factors preclude the use of
septic tank and drainage field systems, and (B)
in cooperation with other interested Federal and
State agencies, to disseminate such information
obtained under this subsection as will encourage
and enable the adoption of new and improved
methods developed pursuant to this subsection.

(f) Limitations

Federal grants under subsection (a) of this sec-
tion shall be subject to the following limita-
tions:

(1) No grant shall be made for any project
unless such project shall have been approved
by the appropriate State water pollution con-
trol agency or agencies and by the Adminis-
trator;

(2) No grant shall be made for any project in
an amount exceeding 75 per centum of cost
thereof as determined by the Administrator;
and

(3) No grant shall be made for any project
unless the Administrator determines that such
project will serve as a useful demonstration
for the purpose set forth in clause (1) or (2) of
subsection (a) of this section.

(g) Maximum grants

Federal grants under subsections (¢) and (d) of
this section shall not exceed 75 per centum of
the cost of the project.

(h) Authorization of appropriations

For the purpose of this section there is author-
ized to be appropriated $75,000,000 per fiscal year
for the fiscal year ending June 30, 1973, the fiscal
yvear ending June 30, 1974, and the fiscal year
ending June 30, 1975, and from such appropria-
tions at least 10 per centum of the funds actu-
ally appropriated in each fiscal year shall be
available only for the purposes of subsection (e)
of this section.

(i) Assistance for research and demonstration
projects

The Administrator is authorized to make
grants to a municipality to assist in the costs of
operating and maintaining a project which re-
ceived a grant under this section, section 1254 of
this title, or section 1263 of this title prior to
December 27, 1977, so as to reduce the operation
and maintenance costs borne by the recipients
of services from such project to costs com-
parable to those for projects assisted under sub-
chapter II of this chapter.

(j) Assistance for recycle, reuse, and land treat-
ment projects

The Administrator is authorized to make a
grant to any grantee who received an increased
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grant pursuant to section 1282(a)(2) of this title.
Such grant may pay up to 100 per centum of the
costs of technical evaluation of the operation of
the treatment works, costs of training of per-
sons (other than employees of the grantee), and
costs of disseminating technical information on
the operation of the treatment works.

(June 30, 1948, ch. 758, title I, §105, as added Oct.
18, 1972, Pub. L. 92-500, §2, 86 Stat. 825; amended
Jan. 2, 1975, Pub. L. 93-592, §2, 88 Stat. 1925; Dec.
27, 1977, Pub. L. 95-217, §§8, 9, 91 Stat. 1568.)

AMENDMENTS

1977—Subsecs. (i), (j). Pub. L. 95-217 added subsecs. (i)
and (j).

1975—Subsec. (h). Pub. L. 93-592 substituted ‘‘the fis-
cal year ending June 30, 1974, and the fiscal year ending
June 30, 1975, for ‘‘and the fiscal year ending June 30,
1974,”.

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of Agriculture, insofar as they involve
lands and programs under jurisdiction of that Depart-
ment, related to compliance with this chapter with re-
spect to pre-construction, construction, and initial op-
eration of transportation system for Canadian and
Alaskan natural gas were transferred to the Federal In-
spector, Office of Federal Inspector for the Alaska Nat-
ural Gas Transportation System, until the first anni-
versary of date of initial operation of the Alaska Natu-
ral Gas Transportation System, see Reorg. Plan No. 1
of 1979, §§102(f), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373,
1376, effective July 1, 1979, set out in the Appendix to
Title 5, Government Organization and Employees. Of-
fice of Federal Inspector for the Alaska Natural Gas
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of
Energy by section 3012(b) of Pub. L. 102-486, set out as
an Abolition of Office of Federal Inspector note under
section 719e of Title 15, Commerce and Trade.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1254, 1263, 1376
of this title.

§1256. Grants for pollution control programs

(a) Authorization of appropriations for State and
interstate programs

There are hereby authorized to be appro-
priated the following sums, to remain available
until expended, to carry out the purpose of this
section—

(1) $60,000,000 for the fiscal year ending June

30, 1973; and

(2) $75,000,000 for the fiscal year ending June

30, 1974, and the fiscal year ending June 30,

1975, $100,000,000 per fiscal year for the fiscal

years 1977, 1978, 1979, and 1980, $75,000,000 per

fiscal year for the fiscal years 1981 and 1982,

such sums as may be necessary for fiscal years

1983 through 1985, and $75,000,000 per fiscal year

for each of the fiscal years 1986 through 1990;

for grants to States and to interstate agencies
to assist them in administering programs for
the prevention, reduction, and elimination of
pollution, including enforcement directly or
through appropriate State law enforcement offi-
cers or agencies.

(b) Allotments

From the sums appropriated in any fiscal
year, the Administrator shall make allotments
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to the several States and interstate agencies in
accordance with regulations promulgated by
him on the basis of the extent of the pollution
problem in the respective States.

(c) Maximum annual payments

The Administrator is authorized to pay to
each State and interstate agency each fiscal
year either—

(1) the allotment of such State or agency for
such fiscal year under subsection (b) of this
section, or

(2) the reasonable costs as determined by the
Administrator of developing and carrying out
a pollution program by such State or agency
during such fiscal year,

which ever amount is the lesser.
(d) Limitations

No grant shall be made under this section to
any State or interstate agency for any fiscal
year when the expenditure of non-Federal funds
by such State or interstate agency during such
fiscal year for the recurrent expenses of carry-
ing out its pollution control program are less
than the expenditure by such State or interstate
agency of non-Federal funds for such recurrent
program expenses during the fiscal year ending
June 30, 1971.

(e) Grants prohibited to States not establishing
water quality monitoring procedures or ade-
quate emergency and contingency plans

Beginning in fiscal year 1974 the Adminis-
trator shall not make any grant under this sec-
tion to any State which has not provided or is
not carrying out as a part of its program—

(1) the establishment and operation of appro-
priate devices, methods, systems, and proce-
dures necessary to monitor, and to compile
and analyze data on (including classification
according to eutrophic condition), the quality
of navigable waters and to the extent prac-
ticable, ground waters including biological
monitoring; and provision for annually updat-
ing such data and including it in the report re-
quired under section 1315 of this title;

(2) authority comparable to that in section
1364 of this title and adequate contingency
plans to implement such authority.

(f) Conditions

Grants shall be made under this section on
condition that—

(1) Such State (or interstate agency) files
with the Administrator within one hundred
and twenty days after October 18, 1972:

(A) a summary report of the current status
of the State pollution control program, in-
cluding the criteria used by the State in de-
termining priority of treatment works; and

(B) such additional information, data, and
reports as the Administrator may require.

(2) No federally assumed enforcement as de-
fined in section 1319(a)(2) of this title is in ef-
fect with respect to such State or interstate
agency.

(3) Such State (or interstate agency) sub-
mits within one hundred and twenty days
after October 18, 1972, and before October 1 of
each year thereafter for the Administrator’s
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approval of its program for the prevention, re-
duction, and elimination of pollution in ac-
cordance with purposes and provisions of this
chapter in such form and content as the Ad-
ministrator may prescribe.

(g) Reallotment of unpaid allotments

Any sums allotted under subsection (b) of this
section in any fiscal year which are not paid
shall be reallotted by the Administrator in ac-
cordance with regulations promulgated by him.

(June 30, 1948, ch. 758, title I, §106, as added Oct.
18, 1972, Pub. L. 92-500, §2, 86 Stat. 827; amended
Jan. 2, 1975, Pub. L. 93-592, §3, 88 Stat. 1925; Apr.
21, 1976, Pub. L. 94-273, §3(20), 90 Stat. 377; Dec.
27, 1977, Pub. L. 95-217, §4(c), 91 Stat. 1566; Oct.
21, 1980, Pub. L. 96-483, §1(b), 94 Stat. 2360; Feb.
4, 1987, Pub. L. 100-4, title I, §101(b), 101 Stat. 9.)

AMENDMENTS

1987—Subsec. (a)(2). Pub. L. 1004 inserted ‘, such
sums as may be necessary for fiscal years 1983 through
1985, and $75,000,000 per fiscal year for each of the fiscal
years 1986 through 1990 after <1982,

1980—Subsec. (a)(2). Pub. L. 96-483 inserted authoriza-
tion of the sum of $75,000,000 per fiscal year for fiscal
years 1981 and 1982.

1977—Subsec. (a)(2). Pub. L. 95217 substituted ‘‘and
the fiscal year ending June 30, 1975, $100,000,000 per fis-
cal year for the fiscal years 1977, 1978, 1979, and 1980’ for
“and the fiscal year ending June 30, 1975,

1976—Subsec. (£)(3). Pub. L. 94-273 substituted ‘‘Octo-
ber” for “July’’.

1975—Subsec. (a)(2). Pub. L. 93-592 substituted ‘‘June
30, 1974, and the fiscal year ending June 30, 1975;” for
“June 30, 1974;”".

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1376, 1377 of this
title.

§1257. Mine water pollution control demonstra-
tions

(a) Comprehensive approaches to elimination or
control of mine water pollution

The Administrator in cooperation with the
Appalachian Regional Commission and other
Federal agencies is authorized to conduct, to
make grants for, or to contract for, projects to
demonstrate comprehensive approaches to the
elimination or control of acid or other mine
water pollution resulting from active or aban-
doned mining operations and other environ-
mental pollution affecting water quality within
all or part of a watershed or river basin, includ-
ing siltation from surface mining. Such projects
shall demonstrate the engineering and economic
feasibility and practicality of various abatement
techniques which will contribute substantially
to effective and practical methods of acid or
other mine water pollution elimination or con-
trol, and other pollution affecting water quality,
including techniques that demonstrate the engi-
neering and economic feasibility and practical-
ity of using sewage sludge materials and other
municipal wastes to diminish or prevent pollu-
tion affecting water quality from acid, sedi-
mentation, or other pollutants and in such
projects to restore affected lands to usefulness
for forestry, agriculture, recreation, or other
beneficial purposes.
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(b) Consistency of projects with objectives of Ap-
palachian Regional Development Act of 1965

Prior to undertaking any demonstration
project under this section in the Appalachian re-
gion (as defined in section 403 of the Appalach-
ian Regional Development Act of 1965, as amend-
ed [40 App. U.S.C. 403]), the Appalachian Re-
gional Commission shall determine that such
demonstration project is consistent with the ob-
jectives of the Appalachian Regional Develop-
ment Act of 1965, as amended [40 App. U.S.C. 1 et
seq].

(c) Watershed selection

The Administrator, in selecting watersheds for
the purposes of this section, shall be satisfied
that the project area will not be affected ad-
versely by the influx of acid or other mine water
pollution from nearby sources.

(d) Conditions upon Federal participation

Federal participation in such projects shall be
subject to the conditions—

(1) that the State shall acquire any land or
interests therein necessary for such project;
and

(2) that the State shall provide legal and
practical protection to the project area to in-
sure against any activities which will cause
future acid or other mine water pollution.

(e) Authorization of appropriations

There is authorized to be appropriated
$30,000,000 to carry out the provisions of this sec-
tion, which sum shall be available until ex-
pended.

(June 30, 1948, ch. 758, title I, §107, as added Oct.
18, 1972, Pub. L. 92-500, §2, 86 Stat. 828.)

REFERENCES IN TEXT

The Appalachian Regional Development Act of 1965,
as amended, referred to in subsec. (b), is Pub. L. 894,
Mar. 9, 1965, 79 Stat. 5, as amended, which is classified
generally to §1 et seq. of the Appendix to Title 40, Pub-
lic Buildings, Property, and Works. For complete clas-
sification of this Act to the Code, see section 1 of the
Appendix to Title 40 and Tables.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1376 of this title.

§ 1257a. State demonstration programs for clean-
up of abandoned mines for use as waste dis-
posal sites; authorization of appropriations

The Administrator of the Environmental Pro-
tection Agency is authorized to make grants to
States to undertake a demonstration program
for the cleanup of State-owned abandoned mines
which can be used as hazardous waste disposal
sites. The State shall pay 10 per centum of
project costs. At a minimum, the Administrator
shall undertake projects under such program in
the States of Ohio, Illinois, and West Virginia.
There are authorized to be appropriated
$10,000,000 per fiscal year for each of the fiscal
yvears ending September 30, 1982, September 30,
1983, and September 30, 1984, to carry out this
section. Such projects shall be undertaken in ac-
cordance with all applicable laws and regula-
tions.

(Pub. L. 96-483, §12, Oct. 21, 1980, 94 Stat. 2363.)
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CODIFICATION

Section was not enacted as part of the Federal Water
Pollution Control Act which comprises this chapter.

§ 1258. Pollution control in the Great Lakes

(a) Demonstration projects

The Administrator, in cooperation with other
Federal departments, agencies, and instrumen-
talities is authorized to enter into agreements
with any State, political subdivision, interstate
agency, or other public agency, or combination
thereof, to carry out one or more projects to
demonstrate new methods and techniques and to
develop preliminary plans for the elimination or
control of pollution, within all or any part of
the watersheds of the Great Lakes. Such
projects shall demonstrate the engineering and
economic feasibility and practicality of removal
of pollutants and prevention of any polluting
matter from entering into the Great Lakes in
the future and other reduction and remedial
techniques which will contribute substantially
to effective and practical methods of pollution
prevention, reduction, or elimination.

(b) Conditions of Federal participation

Federal participation in such projects shall be
subject to the condition that the State, political
subdivision, interstate agency, or other public
agency, or combination thereof, shall pay not
less than 25 per centum of the actual project
costs, which payment may be in any form, in-
cluding, but not limited to, land or interests
therein that is needed for the project, and per-
sonal property or services the value of which
shall be determined by the Administrator.

(c) Authorization of appropriations

There 1is authorized to be appropriated
$20,000,000 to carry out the provisions of sub-
sections (a) and (b) of this section, which sum
shall be available until expended.

(d) Lake Erie demonstration program

(1) In recognition of the serious conditions
which exist in Lake Erie, the Secretary of the
Army, acting through the Chief of Engineers, is
directed to design and develop a demonstration
waste water management program for the reha-
bilitation and environmental repair of Lake
Erie. Prior to the initiation of detailed engineer-
ing and design, the program, along with the spe-
cific recommendations of the Chief of Engineers,
and recommendations for its financing, shall be
submitted to the Congress for statutory ap-
proval. This authority is in addition to, and not
in lieu of, other waste water studies aimed at
eliminating pollution emanating from select
sources around Lake Erie.

(2) This program is to be developed in coopera-
tion with the Environmental Protection Agen-
cy, other interested departments, agencies, and
instrumentalities of the Federal Government,
and the States and their political subdivisions.
This program shall set forth alternative systems
for managing waste water on a regional basis
and shall provide local and State governments
with a range of choice as to the type of system
to be used for the treatment of waste water.
These alternative systems shall include both ad-
vanced waste treatment technology and land
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disposal systems including aerated treatment-
spray irrigation technology and will also include
provisions for the disposal of solid wastes, in-
cluding sludge. Such program should include
measures to control point sources of pollution,
area sources of pollution, including acid-mine
drainage, urban runoff and rural runoff, and in
place sources of pollution, including bottom
loads, sludge banks, and polluted harbor dredg-
ings.

(e) Authorization of appropriations for Lake Erie

demonstration program

There is authorized to be appropriated
$5,000,000 to carry out the provisions of sub-
section (d) of this section, which sum shall be
available until expended.

(June 30, 1948, ch. 758, title I, §108, as added Oct.
18, 1972, Pub. L. 92-500, §2, 86 Stat. 828.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1376 of this title.

§ 1259. Training grants and contracts

(a) The Administrator is authorized to make
grants to or contracts with institutions of high-
er education, or combinations of such institu-
tions, to assist them in planning, developing,
strengthening, improving, or carrying out pro-
grams or projects for the preparation of under-
graduate students to enter an occupation which
involves the design, operation, and maintenance
of treatment works, and other facilities whose
purpose is water quality control. Such grants or
contracts may include payment of all or part of
the cost of programs or projects such as—

(A) planning for the development or expan-
sion of programs or projects for training per-
sons in the operation and maintenance of
treatment works;

(B) training and retraining of faculty mem-
bers;

(C) conduct of short-term or regular session
institutes for study by persons engaged in, or
preparing to engage in, the preparation of stu-
dents preparing to enter an occupation involv-
ing the operation and maintenance of treat-
ment works;

(D) carrying out innovative and experi-
mental programs of cooperative education in-
volving alternate periods of full-time or part-
time academic study at the institution and pe-
riods of full-time or part-time employment in-
volving the operation and maintenance of
treatment works; and

(E) research into, and development of, meth-
ods of training students or faculty, including
the preparation of teaching materials and the
planning of curriculum.

(b)(1) The Administrator may pay 100 per cen-
tum of any additional cost of construction of
treatment works required for a facility to train
and upgrade waste treatment works operation
and maintenance personnel and for the costs of
other State treatment works operator training
programs, including mobile training units,
classroom rental, specialized instructors, and in-
structional material.

(2) The Administrator shall make no more
than one grant for such additional construction
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in any State (to serve a group of States, where,
in his judgment, efficient training programs re-
quire multi-State programs), and shall make
such grant after consultation with and approval
by the State or States on the basis of (A) the
suitability of such facility for training oper-
ation and maintenance personnel for treatment
works throughout such State or States; and (B)
a commitment by the State agency or agencies
to carry out at such facility a program of train-
ing approved by the Administrator. In any case
where a grant is made to serve two or more
States, the Administrator is authorized to make
an additional grant for a supplemental facility
in each such State.

(3) The Administrator may make such grant
out of the sums allocated to a State under sec-
tion 1285 of this title, except that in no event
shall the Federal cost of any such training fa-
cilities exceed $500,000.

(4) The Administrator may exempt a grant
under this section from any requirement under
section 1284(a)(3) of this title. Any grantee who
received a grant under this section prior to en-
actment of the Clean Water Act of 1977 shall be
eligible to have its grant increased by funds
made available under such Act.

(June 30, 1948, ch. 758, title I, §109, as added Oct.
18, 1972, Pub. L. 92-500, §2, 86 Stat. 829; amended
Dec. 27, 1977, Pub. L. 95-217, §10, 91 Stat. 1568.)

REFERENCES IN TEXT

Prior to the date of enactment of the Clean Water
Act of 1977, referred to in subsec. (b)(4), means prior to
the enactment of Pub. L. 95-217, Dec. 27, 1977, 91 Stat.
1566, which was approved Dec. 27, 1977.

Such Act, referred to in subsec. (b)(4), means Pub. L.
95-217, Dec. 27, 1977, 91 Stat. 1566, as amended, known as
the Clean Water Act of 1977. For complete classifica-
tion of this Act to the Code, see Short Title of 1977
Amendment note set out under section 1251 of this title
and Tables.

AMENDMENTS

1977—Subsec. (b)(1). Pub. L. 95-217, §10(c), (d), sub-
stituted ‘‘cost of construction of treatment works re-
quired for a facility to train and upgrade waste treat-
ment works operation and maintenance personnel and
for the costs of other State treatment works operator
training programs, including mobile training units,
classroom rental, specialized instructors, and instruc-
tional material” for ‘‘cost of construction of a treat-
ment works required for a facility to train and upgrade
waste treatment works operation and maintenance per-
sonnel”.

Subsec. (b)(2). Pub. L. 95-217, §10(e), authorized Ad-
ministrator to make an additional grant for a supple-
mental facility in each of the States in any case where
a grant is made to serve two or more States.

Subsec. (b)(3). Pub. L. 95-217, §10(a),
¢“$500,000”* for ‘*$250,000°".

Subsec. (b)(4). Pub. L. 95-217, §10(b), added par. (4).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1260, 1262, 1375
of this title.

substituted

§1260. Applications; allocation

(1) A grant or contract authorized by section
1259 of this title may be made only upon applica-
tion to the Administrator at such time or times
and containing such information as he may pre-
scribe, except that no such application shall be
approved unless it—
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(A) sets forth programs, activities, research,
or development for which a grant is authorized
under section 1259 of this title and describes
the relation to any program set forth by the
applicant in an application, if any, submitted
pursuant to section 1261 of this title;

(B) provides such fiscal control and fund ac-
counting procedures as may be necessary to
assure proper disbursement of and accounting
for Federal funds paid to the applicant under
this section; and

(C) provides for making such reports, in such
form and containing such information, as the
Administrator may require to carry out his
functions under this section, and for keeping
such records and for affording such access
thereto as the Administrator may find nec-
essary to assure the correctness and verifica-
tion of such reports.

(2) The Administrator shall allocate grants or
contracts under section 1259 of this title in such
manner as will most nearly provide an equitable
distribution of the grants or contracts through-
out the United States among institutions of
higher education which show promise of being
able to use funds effectively for the purpose of
this section.

(3)(A) Payments under this section may be
used in accordance with regulations of the Ad-
ministrator, and subject to the terms and condi-
tions set forth in an application approved under
paragraph (1), to pay part of the compensation
of students employed in connection with the op-
eration and maintenance of treatment works,
other than as an employee in connection with
the operation and maintenance of treatment
works or as an employee in any branch of the
Government of the United States, as part of a
program for which a grant has been approved
pursuant to this section.

(B) Departments and agencies of the United
States are encouraged, to the extent consistent
with efficient administration, to enter into ar-
rangements with institutions of higher edu-
cation for the full-time, part-time, or temporary
employment, whether in the competitive or ex-
cepted service, of students enrolled in programs
set forth in applications approved under para-
graph (1).

(June 30, 1948, ch. 758, title I, §110, as added Oct.
18, 1972, Pub. L. 92-500, §2, 86 Stat. 830.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1261, 1262, 1375
of this title.

§ 1261. Scholarships

(1) The Administrator is authorized to award
scholarships in accordance with the provisions
of this section for undergraduate study by per-
sons who plan to enter an occupation involving
the operation and maintenance of treatment
works. Such scholarships shall be awarded for
such periods as the Administrator may deter-
mine but not to exceed four academic years.

(2) The Administrator shall allocate scholar-
ships under this section among institutions of
higher education with programs approved under
the provisions of this section for the use of indi-
viduals accepted into such programs in such
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manner and according to such plan as will inso-
far as practicable—

(A) provide an equitable distribution of such
scholarships throughout the United States;
and

(B) attract recent graduates of secondary
schools to enter an occupation involving the
operation and maintenance of treatment
works.

(3) The Administrator shall approve a program
of any institution of higher education for the
purposes of this section only upon application
by the institution and only upon his finding—

(A) that such program has a principal objec-
tive the education and training of persons in
the operation and maintenance of treatment
works;

(B) that such program is in effect and of high
quality, or can be readily put into effect and
may reasonably be expected to be of high qual-
ity;

(C) that the application describes the rela-
tion of such program to any program, activity,
research, or development set forth by the ap-
plicant in an application, if any, submitted
pursuant to section 1260 of this title; and

(D) that the application contains satisfac-
tory assurances that (i) the institution will
recommend to the Administrator for the
award of scholarships under this section, for
study in such program, only persons who have
demonstrated to the satisfaction of the insti-
tution a serious intent, upon completing the
program, to enter an occupation involving the
operation and maintenance of treatment
works, and (ii) the institution will make rea-
sonable continuing efforts to encourage recipi-
ents of scholarships under this section, en-
rolled in such program, to enter occupations
involving the operation and maintenance of
treatment works upon completing the pro-
gram.

(4)(A) The Administrator shall pay to persons
awarded scholarships under this section such
stipends (including such allowances for subsist-
ence and other expenses for such persons and
their dependents) as he may determine to be
consistent with prevailing practices under com-
parable supported programs.

(B) The Administrator shall (in addition to the
stipends paid to persons under paragraph (1))
pay to the institution of higher education at
which such person is pursuing his course of
study such amount as he may determine to be
consistent with prevailing practices under com-
parable federally supported programs.

(5) A person awarded a scholarship under the
provisions of this section shall continue to re-
ceive the payments provided in this section only
during such periods as the Administrator finds
that he is maintaining satisfactory proficiency
and devoting full time to study or research in
the field in which such scholarship was awarded
in an institution of higher education, and is not
engaging in gainful employment other than em-
ployment approved by the Administrator by or
pursuant to regulation.

(6) The Administrator shall by regulation pro-
vide that any person awarded a scholarship
under this section shall agree in writing to enter
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and remain in an occupation involving the de-
sign, operation, or maintenance of treatment
works for such period after completion of his
course of studies as the Administrator deter-
mines appropriate.

(June 30, 1948, ch. 758, title I, §111, as added Oct.
18, 1972, Pub. L. 92-500, §2, 86 Stat. 831.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1260, 1262, 1375
of this title.

§ 1262. Definitions and authorizations

(a) As used in sections 1259 through 1262 of this
title—

(1) The term ‘‘institution of higher education”
means an educational institution described in
the first sentence of section 1141 of title 20
(other than an institution of any agency of the
United States) which is accredited by a nation-
ally recognized accrediting agency or associa-
tion approved by the Administrator for this pur-
pose. For purposes of this subsection, the Ad-
ministrator shall publish a list of nationally
recognized accrediting agencies or associations
which he determines to be reliable authority as
to the quality of training offered.

(2) The term ‘‘academic year’” means an aca-
demic year or its equivalent, as determined by
the Administrator.

(b) The Administrator shall annually report
his activities under sections 1259 through 1262 of
this title, including recommendations for needed
revisions in the provisions thereof.

(c) There are authorized to be appropriated
$25,000,000 per fiscal year for the fiscal years
ending June 30, 1973, June 30, 1974, and June 30,
1975, $6,000,000 for the fiscal year ending Septem-
ber 30, 1977, $7,000,000 for the fiscal year ending
September 30, 1978, $7,000,000 for the fiscal year
ending September 30, 1979, $7,000,000 for the fis-
cal year ending September 30, 1980, $7,000,000 for
the fiscal year ending September 30, 1981,
$7,000,000 for the fiscal year ending September
30, 1982, such sums as may be necessary for fiscal
years 1983 through 1985, and $7,000,000 per fiscal
year for each of the fiscal years 1986 through
1990, to carry out sections 1259 through 1262 of
this title.

(June 30, 1948, ch. 758, title I, §112, as added Oct.
18, 1972, Pub. L. 92-500, §2, 86 Stat. 832; amended
Jan. 2, 1975, Pub. L. 93-592, §4, 88 Stat. 1925; Dec.
27, 1977, Pub. L. 95-217, §4(d), 91 Stat. 1566; Oct.
21, 1980, Pub. L. 96-483, §1(c), 94 Stat. 2360; Feb.
4, 1987, Pub. L. 1004, title I, §101(c), 101 Stat. 9.)

AMENDMENTS

1987—Subsec. (¢). Pub. L. 1004 struck out ‘‘and’ after
€1981,” and inserted ‘‘such sums as may be necessary
for fiscal years 1983 through 1985, and $7,000,000 per fis-
cal year for each of the fiscal years 1986 through 1990,”
after ¢“1982,”.

1980—Subsec. (c). Pub. L. 96-483 inserted authoriza-
tion of the sum of $7,000,000 for each of fiscal years end-
ing Sept. 30, 1981 and 1982.

1977—Subsec. (c). Pub. L. 95217 substituted ‘“June 30,
1975, $6,000,000 for the fiscal year ending September 30,
1977, $7,000,000 for the fiscal year ending September 30,
1978, $7,000,000 for the fiscal year ending September 30,
1979, and $7,000,000 for the fiscal year ending September
30, 1980, for ‘“‘June 30, 1975,”.

1975—Subsec. (c). Pub. L. 93-592 substituted ‘“June 30,
1974, and June 30, 1975, for ‘‘and June 30, 1974,”.
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SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1376 of this title.

§1263. Alaska village demonstration projects

(a) Central community facilities for safe water;
elimination or control of pollution

The Administrator is authorized to enter into
agreements with the State of Alaska to carry
out one or more projects to demonstrate meth-
ods to provide for central community facilities
for safe water and eliminate or control of pollu-
tion in those native villages of Alaska without
such facilities. Such project shall include provi-
sions for community safe water supply systems,
toilets, bathing and laundry facilities, sewage
disposal facilities, and other similar facilities,
and educational and informational facilities and
programs relating to health and hygiene. Such
demonstration projects shall be for the further
purpose of developing preliminary plans for pro-
viding such safe water and such elimination or
control of pollution for all native villages in
such State.

(b) Utilization of personnel and facilities of De-
partment of Health and Human Services

In carrying out this section the Administrator
shall cooperate with the Secretary of Health and
Human Services for the purpose of utilizing such
of the personnel and facilities of that Depart-
ment as may be appropriate.

(¢) Omitted

(d) Authorization of appropriations

There is authorized to be appropriated not to
exceed $2,000,000 to carry out this section. In ad-
dition, there is authorized to be appropriated to
carry out this section not to exceed $200,000 for
the fiscal year ending September 30, 1978, and
$220,000 for the fiscal year ending September 30,
1979.

(e) Study to develop comprehensive program for
achieving sanitation services; report to Con-
gress

The Administrator is authorized to coordinate
with the Secretary of the Department of Health
and Human Services, the Secretary of the De-
partment of Housing and Urban Development,
the Secretary of the Department of the Interior,
the Secretary of the Department of Agriculture,
and the heads of any other departments or agen-
cies he may deem appropriate to conduct a joint
study with representatives of the State of Alas-
ka and the appropriate Native organizations (as
defined in Public Law 92-203) to develop a com-
prehensive program for achieving adequate sani-
tation services in Alaska villages. This study
shall be coordinated with the programs and
projects authorized by sections 1254(q) and

1255(e)(2) of this title. The Administrator shall

submit a report of the results of the study, to-

gether with appropriate supporting data and
such recommendations as he deems desirable, to
the Committee on Environment and Public

Works of the Senate and to the Committee on

Public Works and Transportation of the House

of Representatives not later than December 31,

1979. The Administrator shall also submit rec-

ommended administrative actions, procedures,
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and any proposed legislation necessary to imple-
ment the recommendations of the study no later
than June 30, 1980.

(f) Technical, financial, and management assist-
ance

The Administrator is authorized to provide
technical, financial and management assistance
for operation and maintenance of the dem-
onstration projects constructed under this sec-
tion, until such time as the recommendations of
subsection (e) of this section are implemented.

(g) “Village” and “sanitation services” defined

For the purpose of this section, the term ‘‘vil-
lage’ shall mean an incorporated or unincor-
porated community with a population of ten to
six hundred people living within a two-mile ra-
dius. The term ‘‘sanitation services’ shall mean
water supply, sewage disposal, solid waste dis-
posal and other services necessary to maintain
generally accepted standards of personal hy-
giene and public health.

(June 30, 1948, ch. 758, title I, §113, as added Oct.
18, 1972, Pub. L. 92-500, §2, 86 Stat. 832; amended
Dec. 27, 1977, Pub. L. 95-217, §11, 91 Stat. 1568;
Oct. 17, 1979, Pub. L. 96-88, title V, §509(b), 93
Stat. 695.)

REFERENCES IN TEXT

Public Law 92-203, referred to in subsec. (e), is Pub. L.
92-203, Dec. 18, 1971, 85 Stat. 688, as amended, known as
the Alaska Native Claims Settlement Act, which is
classified generally to chapter 33 (§1601 et seq.) of Title
43, Public Lands. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1601 of Title 43 and Tables.

CODIFICATION

Subsec. (¢) authorized the Administrator to report to
Congress the results of the demonstration project ac-
companied by his recommendations for the establish-
ment of a statewide project not later than July 1, 1973.

AMENDMENTS

1977—Subsec. (d). Pub. L. 95-217, §11(b), authorized ad-
ditional appropriations of not to exceed $200,000 for the
fiscal year ending Sept. 30, 1978, and $220,000, for the fis-
cal year ending Sept. 30, 1979, to carry out this section.

Subsecs. (e) to (g). Pub. L. 95-217, §11(a), added sub-
secs. (e), (f), and (g).

CHANGE OF NAME

“Secretary of Health and Human Services’” sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’ in subsec. (b), and ‘‘Secretary of the Department
of Health and Human Services’ substituted for ‘‘Sec-
retary of the Department of Health, Education, and
Welfare’ in subsec. (e), pursuant to section 509(b) of
Pub. L. 96-88 which is classified to section 3508(b) of
Title 20, Education.

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104-14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

CORPS CAPABILITY STUDY, ALASKA

Pub. L. 104-303, title IV, §401, Oct. 12, 1996, 110 Stat.
3740, provided that: ‘“Not later than 18 months after the
date of the enactment of this Act [Oct. 12, 1996], the
Secretary shall report to Congress on the advisability
and capability of the Corps of Engineers to implement
rural sanitation projects for rural and Native villages
in Alaska.”
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1255, 1376 of this
title.

§1263a. Grants to Alaska to improve sanitation
in rural and Native villages

(a) In general

The Administrator of the Environmental Pro-
tection Agency may make grants to the State of
Alaska for the benefit of rural and Native vil-
lages in Alaska to pay the Federal share of the
cost of—

(1) the development and construction of pub-
lic water systems and wastewater systems to
improve the health and sanitation conditions
in the villages; and

(2) training, technical assistance, and edu-
cational programs relating to the operation
and management of sanitation services in
rural and Native villages.

(b) Federal share

The Federal share of the cost of the activities
described in subsection (a) of this section shall
be 50 percent.

(c) Administrative expenses

The State of Alaska may use an amount not to
exceed 4 percent of any grant made available
under this subsection! for administrative ex-
penses necessary to carry out the activities de-
scribed in subsection (a) of this section.

(d) Consultation with State of Alaska

The Administrator shall consult with the
State of Alaska on a method of prioritizing the
allocation of grants under subsection (a) of this
section according to the needs of, and relative
health and sanitation conditions in, each eligi-
ble village.

(e) Authorization of appropriations

There are authorized to be appropriated
$15,000,000 for each of the fiscal years 1997
through 2000 to carry out this section.

(Pub. L. 104-182, title III, §303, Aug. 6, 1996, 110
Stat. 1683.)

CODIFICATION

Section was enacted as part of the Safe Drinking
Water Act Amendments of 1996, and not as part of the
Federal Water Pollution Control Act which comprises
this chapter.

§1264. Omitted
CODIFICATION

Section, act June 30, 1948, ch. 758, title I, §114, as
added Oct. 18, 1972, Pub. L. 92-500, §2, 86 Stat. 833, au-
thorized the Administrator, in consultation with the
Tahoe Regional Planning Agency, the Secretary of Ag-
riculture, other Federal agencies, representatives of
State and local governments, and members of the pub-
lic, to conduct a thorough and complete study on the
need of extending Federal oversight and control in
order to preserve the fragile ecology of Lake Tahoe and
to report the results of this study to Congress not later
than one year after Oct. 18, 1972.

§ 1265. In-place toxic pollutants
The Administrator is directed to identify the
location of in-place pollutants with emphasis on

180 in original. Probably should be ‘“‘section’.
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toxic pollutants in harbors and navigable water-
ways and is authorized, acting through the Sec-
retary of the Army, to make contracts for the
removal and appropriate disposal of such mate-
rials from critical port and harbor areas. There
is authorized to be appropriated $15,000,000 to
carry out the provisions of this section, which
sum shall be available until expended.

(June 30, 1948, ch. 758, title I, §115, as added Oct.
18, 1972, Pub. L. 92-500, §2, 86 Stat. 833.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1266, 1376 of this
title.

§ 1266. Hudson River reclamation demonstration
project

(a) The Administrator is authorized to enter
into contracts and other agreements with the
State of New York to carry out a project to
demonstrate methods for the selective removal
of polychlorinated biphenyls contaminating bot-
tom sediments of the Hudson River, treating
such sediments as required, burying such sedi-
ments in secure landfills, and installing mon-
itoring systems for such landfills. Such dem-
onstration project shall be for the purpose of de-
termining the feasibility of indefinite storage in
secure landfills of toxic substances and of ascer-
taining the improvement of the rate of recovery
of a toxic contaminated national waterway. No
pollutants removed pursuant to this paragraph
shall be placed in any landfill unless the Admin-
istrator first determines that disposal of the
pollutants in such landfill would provide a high-
er standard of protection of the public health,
safety, and welfare than disposal of such pollut-
ants by any other method including, but not
limited to, incineration or a chemical destruc-
tion process.

(b) The Administrator is authorized to make
grants to the State of New York to carry out
this section from funds allotted to such State
under section 1285(a) of this title, except that
the amount of any such grant shall be equal to
75 per centum of the cost of the project and such
grant shall be made on condition that non-Fed-
eral sources provide the remainder of the cost of
such project. The authority of this section shall
be available until September 30, 1983. Funds al-
lotted to the State of New York under section
1285(a) of this title shall be available under this
subsection only to the extent that funds are not
available, as determined by the Administrator,
to the State of New York for the work author-
ized by this section under section 1265 or 1321 of
this title or a comprehensive hazardous sub-
stance response and clean up fund. Any funds
used under the authority of this subsection shall
be deducted from any estimate of the needs of
the State of New York prepared under section
1375(b) of this title. The Administrator may not
obligate or expend more than $20,000,000 to carry
out this section.

(June 30, 1948, ch. 758, title I, §116, as added Oct.
21, 1980, Pub. L. 96-483, §10, 94 Stat. 2363.)
CODIFICATION

Section 1375(b) of this title, referred to in subsec. (b),
in the original read ‘‘section 616(b) of this Act’’, mean-
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ing section 616(b) of act June 30, 1948, ch. 758, as amend-
ed generally by Pub. L. 92-500, §2, Oct. 18, 1972, 86 Stat.
816. Because the Act does not contain a section 616(b)
and because of the subject matter of section 516(b),
Congress probably intended to refer to section 516(b)
which is classified to section 1375(b) of this title.

§1267. Chesapeake Bay

(a) Office

The Administrator shall continue the Chesa-
peake Bay Program and shall establish and
maintain in the Environmental Protection
Agency an office, division, or branch of Chesa-
peake Bay Programs to—

(1) collect and make available, through pub-
lications and other appropriate means, infor-
mation pertaining to the environmental qual-
ity of the Chesapeake Bay (hereinafter in this
subsection referred to as the ‘“Bay’’);

(2) coordinate Federal and State efforts to
improve the water quality of the Bay;

(3) determine the impact of sediment deposi-
tion in the Bay and identify the sources, rates,
routes, and distribution patterns of such sedi-
ment deposition; and

(4) determine the impact of natural and
man-induced environmental changes on the
living resources of the Bay and the relation-
ships among such changes, with particular em-
phasis placed on the impact of pollutant load-
ings of nutrients, chlorine, acid precipitation,
dissolved oxygen, and toxic pollutants, includ-
ing organic chemicals and heavy metals, and
with special attention given to the impact of
such changes on striped bass.

(b) Interstate development plan grants
(1) Authority

The Administrator shall, at the request of
the Governor of a State affected by the inter-
state management plan developed pursuant to
the Chesapeake Bay Program (hereinafter in
this section referred to as the ‘“‘plan’’), make a
grant for the purpose of implementing the
management mechanisms contained in the
plan if such State has, within 1 year after Feb-
ruary 4, 1987, approved and committed to im-
plement all or substantially all aspects of the
plan. Such grants shall be made subject to
such terms and conditions as the Adminis-
trator considers appropriate.

(2) Submission of proposal

A State or combination of States may elect
to avail itself of the benefits of this subsection
by submitting to the Administrator a compre-
hensive proposal to implement management
mechanisms contained in the plan which shall
include (A) a description of proposed abate-
ment actions which the State or combination
of States commits to take within a specified
time period to reduce pollution in the Bay and
to meet applicable water quality standards,
and (B) the estimated cost of the abatement
actions proposed to be taken during the next
fiscal year. If the Administrator finds that
such proposal is consistent with the national
policies set forth in section 1251(a) of this title
and will contribute to the achievement of the
national goals set forth in such section, the
Administrator shall approve such proposal and
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shall finance the costs of implementing seg-
ments of such proposal.

(3) Federal share

Grants under this subsection shall not ex-
ceed 50 percent of the costs of implementing
the management mechanisms contained in the
plan in any fiscal year and shall be made on
condition that non-Federal sources provide
the remainder of the cost of implementing the
management mechanisms contained in the
plan during such fiscal year.

(4) Administrative costs

Administrative costs in the form of salaries,
overhead, or indirect costs for services pro-
vided and charged against programs or
projects supported by funds made available
under this subsection shall not exceed in any
one fiscal year 10 percent of the annual Fed-
eral grant made to a State under this sub-
section.

(c) Reports

Any State or combination of States that re-
ceives a grant under subsection (b) of this sec-
tion shall, within 18 months after the date of re-
ceipt of such grant and biennially thereafter, re-
port to the Administrator on the progress made
in implementing the interstate management
plan developed pursuant to the Chesapeake Bay
Program. The Administrator shall transmit
each such report along with the comments of
the Administrator on such report to Congress.
(d) Authorization of appropriations

There are hereby authorized to be appro-
priated the following sums, to remain available
until expended, to carry out the purposes of this
section:

(1) $3,000,000 per fiscal year for each of the
fiscal years 1987, 1988, 1989, and 1990, to carry
out subsection (a) of this section; and

(2) $10,000,000 per fiscal year for each of the
fiscal years 1987, 1988, 1989, and 1990, for grants
to States under subsection (b) of this section.

(June 30, 1948, ch. 758, title I, §117, as added Feb.
4, 1987, Pub. L. 1004, title I, §103, 101 Stat. 10.)

§ 1268. Great Lakes
(a) Findings, purpose, and definitions
(1) Findings
The Congress finds that—

(A) the Great Lakes are a valuable na-
tional resource, continuously serving the
people of the United States and other na-
tions as an important source of food, fresh
water, recreation, beauty, and enjoyment;

(B) the United States should seek to attain
the goals embodied in the Great Lakes
Water Quality Agreement of 1978, as amend-
ed by the Water Quality Agreement of 1987
and any other agreements and amendments,
with particular emphasis on goals related to
toxic pollutants; and

(C) the Environmental Protection Agency
should take the lead in the effort to meet
those goals, working with other Federal
agencies and State and local authorities.

(2) Purpose

It is the purpose of this section to achieve
the goals embodied in the Great Lakes Water
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Quality Agreement of 1978, as amended by the
Water Quality Agreement of 1987 and any
other agreements and amendments, through
improved organization and definition of mis-
sion on the part of the Agency, funding of
State grants for pollution control in the Great
Lakes area, and improved accountability for
implementation of such agreement.

(3) Definitions

For purposes of this section, the term—

(A) ‘“‘Agency’ means the Environmental
Protection Agency;

(B) ‘““Great Lakes’” means Lake Ontario,
Lake Erie, Lake Huron (including Lake St.
Clair), Lake Michigan, and Lake Superior,
and the connecting channels (Saint Mary’s
River, Saint Clair River, Detroit River, Ni-
agara River, and Saint Lawrence River to
the Canadian Border);

(C) “Great Lakes System’ means all the
streams, rivers, lakes, and other bodies of
water within the drainage basin of the Great
Lakes;

(D) ““Program Office’> means the Great
Lakes National Program Office established
by this section;

(E) “Research Office”” means the Great
Lakes Research Office established by sub-
section (d) of this section;

(F) ‘“‘area of concern’ means a geographic
area located within the Great Lakes, in
which beneficial uses are impaired and
which has been officially designated as such
under Annex 2 of the Great Lakes Water
Quality Agreement;

(G) ‘“Great Lakes States” means the
States of Illinois, Indiana, Michigan, Min-
nesota, New York, Ohio, Pennsylvania, and
Wisconsin;

(H) ‘“Great Lakes Water Quality Agree-
ment”’ means the bilateral agreement, be-
tween the United States and Canada which
was signed in 1978 and amended by the Pro-
tocol of 1987;

(D “‘Lakewide Management Plan’ means a
written document which embodies a system-
atic and comprehensive ecosystem approach
to restoring and protecting the beneficial
uses of the open waters of each of the Great
Lakes, in accordance with article VI and
Annex 2 of the Great Lakes Water Quality
Agreement; and

(J) “Remedial Action Plan” means a writ-
ten document which embodies a systematic
and comprehensive ecosystem approach to
restoring and protecting the beneficial uses
of areas of concern, in accordance with arti-
cle VI and Annex 2 of the Great Lakes Water
Quality Agreement.

(b) Great Lakes National Program Office

The Great Lakes National Program Office
(previously established by the Administrator) is
hereby established within the Agency. The Pro-
gram Office shall be headed by a Director who,
by reason of management experience and tech-
nical expertise relating to the Great Lakes, is
highly qualified to direct the development of
programs and plans on a variety of Great Lakes
issues. The Great Lakes National Program Of-
fice shall be located in a Great Lakes State.

(c) Great Lakes management

(1) Functions

The Program Office shall—

(A) in cooperation with appropriate Fed-
eral, State, tribal, and international agen-
cies, and in accordance with section 1251(e)
of this title, develop and implement specific
action plans to carry out the responsibilities
of the United States under the Great Lakes
Water Quality Agreement of 1978, as amend-
ed by the Water Quality Agreement of 1987
and any other agreements and amend-
ments,;!

(B) establish a Great Lakes system-wide
surveillance network to monitor the water
quality of the Great Lakes, with specific em-
phasis on the monitoring of toxic pollutants;

(C) serve as the liaison with, and provide
information to, the Canadian members of
the International Joint Co